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PREFACE. 'J"*HERE is a time, when old things shall become new-—, ¥his maxim is verified in the f0U (owing historical dedu&ioni wherein are fit forthy what laws for the poor were anciently in this kingdom 5 what the laws are nw\ and what proposals have been 7nade by ingenious and publick spirited men from time to time, for tk$ amendment of jhe fame. What the author himself hath proposed, he is not fe sanguine as to expeB that it will have better success, than what others have offered before him. His principal design is to excite attention-, and, from a comprehensive view of the fubjeB, to enable every reader to form his own Judgment, Jot. 15. 1764.
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CHAPTER THE FIRST. Religious houses anciently hdw far liable to maintain the p&oh IT is generally supposed, that before the dissolution of monasteries, the poor were maintained chiefly by the religious houses ; and that, by the abolishing of those religious establishments* the poor having become utterly destitute, the statute of the 43 Eliz. struck out an intirely new method for their ordering and relief. How far this opinion is well founded; will appear from the sequel of this discourse. That the religious houses were, by virtue of their institution,- obliged to make some provision for the poor, is not to be doubted. Out of the revenues of churches appropriated to them, 3 portion was to be set apart for that purpose. But before the foundation of monasteries, there were poor to be provided for ; and to this end some part of those possessions, which after wards" came into the hands of the monks, had been anciently applied. Before there were any parishes in England (according to the notion of parishes which we B have
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have at present) the bishop was incumbent of the whole diocese; and he sent out his clergy from his cathedral church, to preach in the se veral parts of his diocese, as he should see oc casion, or as churches became established. The whole tithes of the diocese were then paid to the bishop ; and he usually, for the furtherance of religion, divided the same into four parts ; one, to be applied to the service of himself and clergy, at his cathedral ; another, to the repairs and ornaments of the churches ; a third, to the mi nisters officiating therein ; and a fourth, to the poor, and to necessitous travellers. Afterwards, when the bishops sees began to be endowed with lands and other considerable pos sessions, the said bishops (in order to encourage the foundation of churches, and to establish a better provision for the residing clergy) did ta citly recede from their quarter part, and were afterwards by canons of the church forbidden to demand it, if they could live without it. So that then the division came to be into three parts ; and every priest was the receiver and distributer thereof, as the bishop had been before ; standing obliged to expend one part on the raising, supporting and adorning his church and mansion house ; another part, on entertaining strangers and relieving the poor ; and to have a third reserved to his own immediate occasions. (Kennet. Irypropr. 14, 15.) But this portion was not intended to be the whole maintenance which the poor should re ceive. For we find it injoined in the laws of king Eadgar, that as the priests, so also the people, should
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should distribute alms to the poor ; that thereby they might render the deity propitious to them, and that thereby the people might be accustomed .to the giving of alms : And it was required that the priests, when they distributed their alms, should sing psalms ; and the poor, at the fame time, pray lor their benefactors. (Wilk. 86.) " . And by the laws of king Alfred, it was or dained, that the poor should be sustained by par sons and rectors of churches, a-nd also by the parishioners ; so that none should die for want of sustenance. (Mirronr. 14.) Afterwards, when churches became appro priated to the monasteries, it was usual to allow one third of the revenues to the vicar officiating in such appropriated church ; and the other two thirds were given to the monasteries, and ap plied as well for maintenance of the several members of such religious houses respectively, as for keeping hospitality, and especially for the relief of the poor. And by the act of parliament, 15 R. 2. c. 6. if was required, that in every licence to be made in the chancery, of the appropriation of any parish church, it should be expressed, that the diocesan shall ordain, according to the value of such church, a convenient sum of money to be paid and distributed yearly of the fruits and pro fits thereof, to the poor parishioners, in aid of their living and sustenance for ever. And by the 4 H. 4. c. 12. In every church, so to be appropriated, a secular person was to be ordained vicar perpetual, and covenably en dowed, to inform the people, and keep hoipitality there. B 2 And
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And iri those acts of endowment of vicarage.s which are yet extant, we generally find, that the bishop did proportion, so near as could reason ably be estimated, one third part to the vicar, and, the other two parts to the religious houses for the purposes aforesaid. And to the end that they might be the better enabled to answer the said charge, care was taken that they should not be otherwise over burdened. ; Thus, by the statute of the 3 Ed. i.e. 1. it is enacted as follows : Because that abbies -and houses of religion have been overcharged and sore grieved, by the resort of great men and other, so that their goods have not been sufficient for themselves, whereby they have been greatly hindred and impoverished, that they cannot maintain themselves, nor such charity as they have been accustomed to do; it is provided, that none shall come to eat or lodge in any house of religion, of any other's foundation than of his own, at the costs of the house, unless he be re quired by the governor of the house before his coming thither. And that none, at his otvri costs, shall enter and come to lie there, against the will of them that be of the house. And by this statute the king intendeth not, that the grace of hospitality should be withdrawn from such as need ; nor that the founders of such monasteries should over-charge or grieve them by their often coming. And none shall send to the house or manor of .,a man of religion, his men, horses, or dogs, to sojourn ; nor none shall them receive. And
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.And also the sheriffs shall not grieve religious men, by often coming and lodging, neither at their houses nor their manors. And by the 35 Ed. 1. ft. 1. c. 1. Whereas -religious houses were founded, and lands given to them, to the intent that clerks and laymen might be admitted therein, fick and feeble men might be maintained, hospitality, almsgiving, and other charitable deeds might be done, and that in them prayers might be said for the souls of the founders and their heirs ; the abbots and other governors of the said houses, and certain aliens their superiors, have laid heavy taxes upon the fame, whereby the number of religious per sons. in the said houses and other servants therein being oppressed, the service of god is diminished, alms being not given to the poor the sick and feeble, the healths of the living and fouls of the dead be miserably defrauded, hospitality alms giving and other godly deeds do cease ; it is or dained, that religious persons shall send nothing . to their superiors, out of his majesty's kingdom and dominion. And by the statute of Articuli Cleri, 9 Ed. 2. "'-ft 1. c 11. Where it is desired by the prelates, " that the king and the great men of the realm do not charge religious houses or spiritual persons :; for corodies, pensions, or sojourning in religious tlv houses. and other places of the church ; it is an swered, That they shall not be unduly charged. '"^"And by the 2 H. 5. c. j, Forasmuch as many hospitals, founded as well by the noble kings of '•; this realm, and lords and ladies both spiritual and - temporal, as by divers other estates, to the ho nour of god and of his glorious mother, in aid .^•-- •-" B 3 and
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and merit of the souls of the said founders, to the which hospitals the said founders have given a great part of their moveable goods, and a great part of their lands and tenements, therewith tq sustain impotent men and women, lazars, men out of their wits, and poor women with child, and to nourish, relieve, and refresh other poof people in the same, be now withdrawn and spent , in other use, whereby many men and women have died in great misery, for default of aid, living, and succour, to the displeasure of god, and peril of the fouls of such disposers ; it is ordained, ,'that the ordinaries shall inquire thereof, and 'upon that due correction and reformation shall ,be made, according to the laws of holy church. And so the revenues of those houses of relir gious or charitable institution, did continue charged until their dissolution. And in one of the acts of dissolution (27 H. 8. c. 28.) it was required, that all persons to whom the king should demise the site and demesne's of any of the .dissolved houses, should keep an honest continual house and houshold there, and for that purpose occupy yearly as much of the demesnes in plough ing and tillage of husbandry, as the said religious had done before; on pain of 61. 13s. 4d.':a month : And the justices in sessions were to in-. quire thereof. Which order continued until the twenty first year of king James the first, when , the said clause was repealed, But during the time that these institutions continued, there were many other regulations with respect to the poor made from time to time by act of parliament, for the employment of some, for the punishment of others, and for mainte nance
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nance of the rest, The first of which fall under the denomination of servants, labourers, and artificers ; the second, of rogues and vagabonds ; and the third, of impotent poor.



CHAPTER THE SECOND. Antient statutes relating, to servants^ labourers^ and artificers. servants, labourers, and artificers ; COncerning the following statutes have been enacted. By the 23 Ed. 3. Because great part of the people, and especially of workmen and servants, late died in pestilence ; many, seeing the neces sity of masters, and great scarcity of servants, will not serve without excessive wages, and some rather willing to beg in idleness than by labour to get their living : it is ordained, that every man and woman, of what condition he be, free or bond, able in body, and within the age of threescore years, not living in merchandize, nor exercising any craft, nor having of his own whereon to live, nor proper land whereon to oc cupy himself, and not serving any other, if he in convenient service (his estate considered) be re quired to serve, shall be bounden to serve him which shall so him require ; and take only the wages which were accustomed to be given in the B 4 place
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place where he serves* in she twentieth yearns the present king, or five, .or. fix other common years next before. Provided, that the lords be {referred before other in their bondmen or their and tenants ; so that they retain no more than -fee necessary for them. And if any refuses he fhall, on conviction by two true men, before the sheriff or constable of the place, be committed to gaol till. he find surety to serve. And if any workman or servant, of what estate or condition he be, retained in any man's Vervicp, do depart from the said seryjce? without reasonable cause or licence, before the term agreed on, he shall have pain of imprisonment. And none, under the same pain, shall presume 10 receive or retain any such, in his service.... . And none shall pay more, or shall demand or receive any more ; on pain of forfeiting double : "and. contracts tp the contrary shall be void. . ;. Sadlers, skinners, white towers, cordwainers, taylors, smiths, carpenters, masons, tilers, . ship wrights,, carters, and all other artificers and workmen, shall take no more wages than as .aforesaid.. . .„ And the archbishops and bishops shaU. cause this "to be published, and command the curates and other subdiocesans to compel their parishio ners. tq labour, and also their stipendiary priests of theii" respective dioceses, which do now ex cessively, take, and will not serve for a competent ' salary, on pain of suspension and interdiction, By the 25 Ed- 3- On complaint of the com mons, that the servants have no regard to the aforesaid statute, " and> withdraw themselves to '."■.V* .U.K. ^. I> . . -serve
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25 Ed. 3.



serve great men and other, unless they might have double or treble the said wages ; it is or dained, that carters, ploughmen, drivers of the plough, shepherds, swineherds, deies, and all Other servants shall take wages as by the said former act. And they shall serve by the year, or other usual terms, and not by the day. And none shall pay, in the time of sarcling or hay making, but a peny the day. A mov/er of meadows five pence an acre, or five pence a day. Reapers of corn, in the first week of August, two pence ; in the second, three pence ; and so till the end of August ; without meat, drink, or other courtesy. And all workmen shall bring openly in their hands to the marchant towns their instruments, and there be hired in a common place and not privy. Item, that none shall take for the threshing a quarter of wheat or rye above two pence halfpeny ; quarter of barley, beans, pease, and oats, a peny halfpeny. And none shall go out of the town where he dwelled in winter, to serve the summer, if he may serve in the same town. Except in the time of harvest. And servants shall be sworn twice a year, be fore the lords, stewards, bailiffs, and constables of every town, to obey this ordinance ; on pain of being set in the stocks for three days or more, or to be sent to the next gaol till they will justify themselves. A master carpenter shall take no more than three pence a day ; other carpenter, two pence. A master
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25 Ed. 3. &erDftnt& Ch. 2. A master free mason, four pence a day ; othermasons, three pence ; and their servants, a peny halfpeny. Tilers, three pence ; and their knaves a peny halfpeny ; and other coverers of fern and straw, three pence ; and their knaves, a peny halfpeny. Plaisterers and other workers of mud walls, and their knaves, by the fame manner. Without meat or drink. And this, from easier to michaelmass ; and from that time less, ac cording to the discretion of the justices. And they that make carriage by land or by water, shall take no more than they were wont in the twentieth year of the king, and four years before. And goldsmiths, sadlers, horse smiths, spur riers, tanners, coriers, tawers of leather, taylors, and other workmen, artificers and labourers, and all other servants here not specified, {hall be sworn before the justices, to use their crafts as they were wont to do in the said twentieth year and four years before, without refusing the same because of. this ordinance. . And servants fleeing from one county to an other, because t>f this ordinance, shall be brought back to the gaol of the county from whence they fled, till the nextfeffions.t By the 34 Ed. 3. The statute of labourers shall be put in due execution. With this, that lords of towns shall imprison the offenders fifteen days, if they will not justify themselves ; and then fend them to gaol till they do. And chief masters of carpenters and masons stall have four pence a day ; and the other, three pence, or two pence, as they are worth. . .And



Ch. 2. ©ei,tJailtJJ. 34 Ed. 3. And all alliances and covins of masons and carpenters, and congregations, chapters, ordi nances, and oaths betwixt them made, shall be void : so that every mason and carpenter, shall be compelled by his master whom he scrveth to do every work that pertaineth him to do, or of free stone, or of rough stone. And also every carpenter in his degree. And where labourers and artificers absent themselves in another town or county, if the sheriff .return that such person cannot be found,, he shall be outlawed. On which, a writ shall issue to every sheriff of England. And when he is brought, he shall be imprisoned till he justify himself, and make gree to the party ; and nevertheless, he shall be burnt in the Forehead with an iron formed to the letter F, in token of his Falsity. And no labourer, servant, or artificer, shall take no manner of wages the festival days. By the 37 Ed. 3. c. 6. Artificers and handi crafts people? shall hold them every one to one rnistery. By the 12 R. 2. No servant or labourer shall depart, at the end of his term, out of the hun dred where he is dwelling, to serve or dwell else where, or by colour to go from thence in pil grimage, unless he bring a letter patent under the king's seal (to be kept within the county for that purpose) containing the cause of his going, and the time of his return (if he ought to return). If he be found wandring without such letter, he shall be put in the stocks, and kept
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rsR.2. 8>CtiiatttJ^ Ch. 2. kept till he find surety to return to his service, or to serve or labour in the town from whence he came, till he have such letter to depart For a reasonable cause. But, with such letter, at the end of his term, he may depart to serve elsewhere, so that he be in a certainty with whom. And none shall receive such person going without a testimonial, nor with testimonial above one night (except for sickness or other reasonable cause) ; on pain to be limited by the justices. And as well artificers and people of mistery, as servants and apprentices, which be of no great avoir, and of which craft or mistery a man hath no great need in harvest time, shall be compelled to serve in the harvest, to cut, gather, and bring in the corn. And because the wages following have not been put in certain before this time, it is ac corded and assented, that the bailiff for hus bandry shall take by the year 13 s. 4d. and his cloathing once a year, at the most. The master hine 10s. Carter 10s. Shepherd jos. Oxherd 6s. 8d. Cowherd 6s. 8d. Swineherd 6s. A woman labourer 6s. A dey 6s. A driver of the plough 7 s. -. And he or she which use to labour at the plough and cart, or other labour and service of husbandry, till they be of the age of* 1 2 years, from thenceforth shall abide at the fame labour, without being put to any mistery or handicraft: and any covenant of apprenticeship to the.;contrary shall be void.
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By the 13 R. 2. c. 8. Forasmuch as the price of corn and victuals cannot be put in certain ; the justices shall make proclamation, after the dearth of victuals, how much every mason, car penter, tiler, and other craftsmen, workmen, and labourers by the day, as well in harvest as in other times of the year, shall take by the day, with or without meat and drink. By the 4 H. 4. c. 14. No labourer shall be retained by the week ; nor shall take any hire for the holidays, nor for the evens of feasts where they do not labour but till the hour of noon, but only for the half day. ',,'.- V; By the 6 H. 6. c. 3. The justices shall make proclamation once a year, how much every ser vant of husbandry shall take for his service by the year then next following ; and twice a year how much every artificer and workman shall take by the day, and by the week, with or without meat and drink, as well in August as in other times of the year. And every proclamation so to be made, shall be holden as a thing ordained by statute. By the 23 H. 6. c. 13. A servant, purposing to depart, shall, at the midst of his term or be fore, give warning ; that his master may provide another. Otherwise, he shall serve for the next year. And the wages of a bailiff of husbandry shall not exceed 23 s 4d a year, and cloathing of the price of 5 s, with meat and drink ; chief hind, carter,
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carter, or chief shepherd 20s, cloathing 4s j common servant of husbandry 1 5 s, cloathing 4od ; woman servant ios, cloathing 4s; infant ,under fourteen 6s, cloathing 3 s. And such as deserve less, shall take less. Free mason or master carpenter not above ^.d a dayj without meat and drink 5 £d. Master tiler or slater, rough mason and mean carpenter and other arti ficers concerning building 3d a day, without meat and drink 4^d. Every other labourer 2d a day, without meat and drink 3 4- d. After michaelmass, to abate proportion ably. In time of harvest, a mower 4d a day, without meat and drink 6d. Reaper or carter 3d a day, without meat and drink 5 d. Woman labourer and other labourers 2 d a day, without meat and drink 44-d. By the 1 1 H. 7. c. 22. There is a like rate of wages, only with a little advance to several of them ; as for instance, a free mason, master car penter, rough mason, bricklayer, master tiler, plummer, glazier, carver, joiner, shall be al lowed, from easter to michaelmass, to take 6 d a day without meat and drink, or with meat and drink 4d. From michaelmass to easter, to abate . id. And a master mason or carpenter, having under him six men, shall be allowed to take id a day extraordinary. And no artificer shall depart before his work be finished, if his employer so long will have him, and pay his wages ; on pain of impri sonment for a month, and forfeiture of 20 s. (Unless it be for the king's service.) 2 And



Ch.2. ant& 11tt.7tc.it. Arsd every artificer and labourer, between the middle of March and the middle of September, shall be at work before five in the morning, and continue till after seven at night. And shall be allowed half an hour for breakfast ; an hour and a half for dinner, in sleeping time ; out of sleep ing time shall have one hour for his dinner, and half an hour for his noon meat. From the mid dle of September to the middle of March, he shall be at work from the spring of the day until flight. The season for sleeping to be, from the middle of May to the middle of August. •u By the 6 H. 8. c. 3. Several of the aforesaid regulations are repeated, with some few alte rations ; and the wages of shipwrights, parti cularly, are rated after the following proportions : A master ship carpenter, taking the charge of the work, having men under him, 5 d a day, in the summer season, with meat and drink ; an other ship carpenter, called a hewer, 4d; an able clincher, 3 d ; holder, z d ; master calker, 4d; mean calker, 3d; a calker labouring by the tide, for every tide 4d. By the 27 H. 8, c. z$. Servants departing from their service, by licence, will, death, or exclusion of their master, having letters of their master, or in case of his death other sufficient testimony, shall not be taken as vagrants, for one month after ; nor then, if they have entred into any service, or be otherwise in labour. Then, finally, came the statute of the 5 Eliz. c. 4. which brought together all the former -statutes')
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5EHZ. 0-4: &etfoant«; Ch. itutes, and re-enacted what was useful therein* with some few alterations. The preamble sets forth the use and design of such an act, and the whole act is a very good example of what may be done in like cases. It begins,— Altho' there remain and stand in force presendy, a great number of; acts and statutes concerning the re taining, departing, wages, and orders, of ap prentices, servants, and labourers, as well in; husbandry, as in divers other arts, rhisteries, and occupations ; yet partly for the imperfection and contrariety that is found and doth appear in sundry of the said laws, and for the variety and number of them ; and chiefly for that the wages and al lowances limited and rated in many of the said statutes, are in divers places too small, and not answerable to this time, respecting the advance ment of prices of all things belonging to the said servants and labourers ; the said laws cannot con>. veniently, without the great grief and burden of the poor labourer and hired man, be put in good and due execution : And as the said several acts and statutes were, at the time of the making of them, thought to be very good and beneficial for the commonwealth of this realm (as divers of them yet are) : So if the substance of as many of the said laws as are meet to be continued^ shall be digested and reduced into one sole law and statute, and in the fame an uniform order prescribed and limited, concerning the wa"ges and other orders for apprentices, servants^ and la bourers, there is good hope that it will come to. pass, that the fame law (being duly executed)! should banish idleness, advance husbandry, and yield unto the hired person, both in the time of scarcity
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scarcity, and in the time of plenty, a convenient proportion of wages ; —— and then enacts, that the said former laws shall be repealed ; and pro ceeds to lay the whole together in one uniform and consistent act.



SO much, for the preventing of idleness, ' To which end it may be apposite also to insert briefly the statutes which Were made against un lawful games. As, By the 12 R. 2. c. 6. Servants and artificers shall leave all playing at tennis, or football, and other games called coites, dice, casting of the stone, kailes, and other such importune games ; and shall bear no bucklers, swords, nor" daggers ; but they shall have bows and arrows, and use the same on sundays and holidays. By the 17 Ed. 4. c. 3. Whereas by the laws of this realm no person mould use any unlawful games, but that every person strong and able of body should use his bow ; contrary to which laws many new imagined games are daily used, as well by persons of good reputation, as of small be haviour ; it is ordained, that none shall use any of the games called cloih, kailes, halfbowle, hand-in and hand-out, and quekborde ; on pain of iol and two years imprisonment t And none shall suffer the same in his house, garden, or other place ; on pain of 20I and imprisonment for three years. ; By -the 1 1 H. 7. c. 2. No apprentice, servant, labourer, or artificer shall play at tables but only C . for
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for meat and drink; nor at the tennis, clash, dice, cards, bowls, nor any other unlawful game, out of christmass ; and in christmass, only in the dwelling house of his master, or where his master is present : on pain of being set in the stocks for one day. In like manner, by the 19 H. 7. c. 12. No apprentice, or servant at hushandry, labourer, nor servant artificer, shall play at tables ; nor at tennis, closh, dice, cards, bowls, nor other un lawful games out of the twelve days of christ mass, and then only in their master's house, or where he abideth : on like pain as aforesaid. By the 27 H. S. c. 25. No person shall keep any open playing house, or place for common; bowling, dicing, carding, closh, tennis, or other unlawful game, taking money for the fame ; on pain of five marks a month. All which regulations were introductory to the statute of the 33 H. 8. c. 9. to the like purpose now in force. *****************



I T may be also curious to observe what re strictions they were subject to, with respect totheir cloathing and apparel. It hath been al ready set forth, at what price' by the year their cloathing should be estimated. Other particulars are as follows. By the %y Ed. 3. c. 9. it is ordained, that people of handicraft and yeomen shall take nor wear cloth of a higher price for their vesture or hosing, than within 40s the whole cloth ; nor . stone, nor cloth of silk nor of silver,, nor girdler knife,
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-knife* button* ring* garter* nor oWche* riban, chains, nor no such other things of gold or silver ; ftor no manner of apparel embrowdered, aimeled, nor of silk by 00 way. And that their wives, daughters, and children, wear no vail of silk} but only of yarn made within the realm* nor no man ner of fur, nor of budge* but only lamb, conie$ cattle, and foxe. By the 37 Eld, 3. c. 14. Carters, ploughmen* drivers of the plough, oxherds, cowherds, shep herds* deyars* and all other keepers of beasts, threshers of corn, and all manner of people of the estate of a groom* attending to husbandry, and all other people not having 40 s of goods, shall wear no cloth but blanket, and russet wool of lad* and shall wear girdles of linen accor ding to their estate. .• By the 3 Ed. 4. c. §. No person under 40 1 a year, shall use or wear in aray for his body, any bolsters nor stuffing of wool, cotten, nor cadas, nor any stuffing in his doublet, but only lining according to the fame. And no person shall Wear any gown, jacket, or coat, unless it be of such length that the same may cover his privy members and buttocks ; nor shoes for boots having pikes passing the length of two inches. And no servant, or labourer, or artificer, shall wear any cloth above 2 s the yard $ nor fusses any of their wives to wear any coverchieffes, whereof the price of the plite shall passe 1 2 d > nor any girdle garnished with silver. But this shall not extend to minstrels, nor players in their interludes 5 nor to persons as for wearing of any purses, broches, or crowns for caps of children* And transgressing in any of the above par-» C 2 ticulars
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.ticulars is expressed to be, to the great displea sure of almighty god. , By the 4 Ed. 4. c. 7. No cordwainer or cobler .shall make any shoes, galoches, or huseaus, :with any pike or poleyn, that shall pass the length of two inches. By the 4 Ed. 4. c. 9. None shall make pa tens nor clogs, for gentiles or other, of asp fit .for shafts. By. the 22 Ed. 4. c. 1. No person, under the estate of a lord, shall wear any gown or mantell, unless it be of such length, that, he being up.right, it shall cover his privy members and buttocks. .- By the 1 H. 8. c. 14. No serving man, under -the degree of a gentleman, shall wear any gown, or cote, or such like apparel, of more cloth than two broad yards and a half in a short gown, and three broad yards in a long gown. And no serving man, waiting upon his master under the degree of a gentleman, shall use any garded hose, or any cloth in his hose above 20 d the yard. And no man, under the degree of a knight, shall wear any garded or pinched shirt, or pinched partlet of linen cloth. Nor no ser vant of husbandry, shepherd, or labourer, shall wear any hose, the price of the cloth whereof passeth 10 d a yard. By the 6 H. 8. c. 1. No man under the de gree of a knight, except spiritual men, serjeants at law, or graduates in the universities, shall use more cloth in a long gown than four broad yards, and in a riding gown or coat above three broad yards. And no man, under the degree of 4 . -: a knight
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a knight, shall wear any chain of gold, or collar of gold, any gold about his neck, or bracelets of gold. And no man, under the degree of a gentle man, shall wear any silk points, or any points in any of his apparel, nor aglets of gold or sil-. ver, or button, or broches of gold or silver. And no man, under the degree of a knight, shall wear any garded or pinched fliirt, or pinched partlet of linen cloths or plain fliirt garnished, or made with silk or gold or silver. By the 7 H. 8. c. 7. There are the like re gulations, with some small variation. By the 24 H. 8. c. 13. No man, not having 40 1 a year, shall wear any chain of gold, of less' weight than ten ounces of troy weight of finegold. And no serving man, of other under 40 s a year, fliall wear any shirt or shirt band, under or upper cap, coif, bonnet, or hat, garnished, or wrought with silk, gold, or silver. Never theless it shall be lawful for him to wear. a silk ribband for his bonnet, and also the cognisance, or badge of his lord or master, and a horn' tipped or Bewed with silver gilt or ungilt. Ahso they may wear on their bonnets all such games • of silver gilt or ungilt, as . they may win by, wrestling, shooting, running, leaping, or casting of the bar. And also masters of ships or ma-; riners may wear whistles of silver, with the chainof silver to hang the fame upon. Finally, by the 13 El. c. 19. Every person above the age of six years (except maidens,' ladies, and gentlewomen ; and lords, knights,and gentlemen of 20 marks a year) shall wear
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upon the sabbath and holiday, upon their head, one cap of wool knit, thicked, and dressed i» England 5 on pain of 3 s 4 d a day,



CHAPTER THE THIRD,



iaagrant& BY the 23 Ed. 3.. Because that many valianf beggars, as long as they may live of begr ging, do refuse to labour, giving themselves to idleness and vice, and sometimes to theft and other abominations ; it is ordained, that none,, upon pain of imprisonment, shall, under the co* lour of pity or alms, give any thing to such which may labour^ or presume to favour them, towards their desires ; so that thereby they may fee. compelled to labour for their necessary liviag, By the 7 R. 2, Justices of affize, justices of the peace, and the sheriff in every county, shall haye power to inquire of persons wandring from, place to place -, and as well the said justices and sheriff, as the mayors, bailiffs, constables, and, other chief officers of towns and places where ljuch vagabonds shall' come, shall have power to examine them diligently, and compel them to. find surety for their good bearing, by sufficient mainpernors, who may be distrainable if any de fault be found in such vagabonds \ and if they ? cannot
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cannot find such surety, to commit them to the next gaol, till the coming of the justices assigned for deliverance of the gaols, who shall do to the said vagabonds as to them shall seem meet by the law. By the 12 R. 2. Of every person that goeth begging, and is able to serve or labour, it shall be done as of him that departeth out of the hun dred or other place without letter testimonial j1 (that is, he shall be put in the stocks, a.nd kept, till he hath found surety to return to serve or labour in the town from whence he came.) . Except people of religion and heremites, having letters testimonial of their ordinaries. And of all them that go in pilgrimage ap beggars, and be able to travel, it shall be done as of the said servants and labourers, if they have no letters testimonial of their pilgrimage under the king's seal, which for this intent shall be assigned and delivered to the keeping of some good man of the hundred, city, or borough,- aj; the discretion of the justices. And the scholars of the universities that go so begging, shall have letters testimonial of their chancellor, upon the same pain. And they that feign themselves men travelled oyt of the realm, and there to be imprisoned, /haU bring letters testimonial of the captain where they were abiding, or of the mayors or bailiffs where they arrived. And the fame mayors and bailiffs shall inquire of such people, where, and with whom they have dwelled, and in what place their dwelling is in England. And the fame mayprs and bailiffs shall make them letters patents C 4 under
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under the seal of their office, testifying the day of their arrival, and also witnessing where they have been (as they have said). And they shall •cause them to swear, that they shall hold them right way towards their country (except they have letters patents under the king's great seal to do otherwise). And if any such travelled maa be found without such letter, it shall be done of him as of the said servants and labourers. And also this ordinance shall be intended of men tra velled, that go begging thro' the country after their arrival. By the i H- 5- c. 8. All Irish clerks, beggars, called chaniberdekens, shall be voided out of the realm. By the ji H. 7. c. 2. The king our sovereign lord, considering the great charges that should grow to his subjects for bringing of vacabonds to the gaols according to the statute of the 7 R. 2. and the long abiding of them therein, where by likelihood many of them should lose their lives ; in moderating of the said statute, his highness will, by the authority of this present parliament, it be ordained and enacted, that where such misdoers should be by examination committed to gaol, there to remain, as is afore said, the constables and other officers shall take all such vacabonds, idle and suspect persons, living suspiciously, and them so taken shall set in stocks, there to remain by^he space of three days and three nights, and there to have none other sustenance but bread and water ; and after the said three days and three nights, to be had out
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out and set at large, and then to be commanded to avoid the town. And if eftsoons he be taken in such default in the same town or township; then to be set likewise in the stocks by the space of fix days, with like diet as is afore rehearsed. And if any person give any other meat or drink -to the said misdoers, being in stocks in form aforesaid, or the same prisoners favour in their misdoing, that then they forfeit for every time so doing i2d. And no man shall be excused by that he is a clerk of one university or of other, without he shew the letters of the chancellor of the university from whence he saith he cometh. Nor none other calling himself a soldier, shipman, or travelling man ; without he bring a letter from his captain, or from the town vyhere he landed ; and that he then be commanded to go the strait highway into his country. And if any officer afore rehearsed, execute not the premisses as is abovesaid, of every vacabond, heremit, or beggar able to labour, or clerk, pil grim, or shipman, as oft as any such cometh in his sight, or that he hath thereof knowledge within the town where he hath authority, rule, and governance, as often as any such of the said misdoers abiding there by the space of a day departeth unexamined and unpunished, for eveiy tnisdoer so departed he to leese I2d. Provided, that diminution of punishment of vacabonds and beggars aforesaid, may and shall be had for women great with child, and persons in extreme sickness, by him that hath authority to do the said punishments, this act notwith standing. By
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By the 19 H. 7. c. 12. Instead of being set in the stocks for three days and three nights, as by the last ac"t; they shall be set there by the space of one day and one night ; and then to avoid the town or place where they were taken, into such city, town, place, ©r hundred where they Were born, or else to the place v/here they last dwelled or made their abode by the space of three years ; and that, as hastily as they conve niently may, and there to remain and abide. And if eftsoons they be taken in such default in the same town or township, then to be set like wise in stocks by the space of three days and three nights, with like diet as is aforesaid. And if any person give any other meat or drink to the said misdoersso being in stocks in form aforesaid, or the said prisoners favour in their misdoing, or them receive or harbour over one night, that then they forfeit for every time so doing 1 2 d. And that no man be excused by that he is a. clerk Df an university from whence he faith he cometh, without a letter of the vicechancellor. . Nor none calling himself a soldier, shipman, or travelling man, without he bring a letter from his captain, or from the town where he landed, and that ' he then be commanded to go the straight highway into his country. And if he depart not according to such commandment, then to be taken and punished as a vagabond. Provided always, that diminution of punish-? tnent of vagabonds and beggars aforesaid, may and shall be had for women great with child, and men and women in great sickness, and persons being impotent, and. above the age of sixty years j
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years ; by the difcretidn of him that hath autho rity to do the said punishment, this act: notwith standing. And the justices or two of them within their shires, and mayors within their cities, towns, and boroughs, shall have power to make four times in the year, that is to say, every quarter once, or oftner, as by their discretion mail be thought necessary, throughout all their shire, a due and diligent secret search ; and if they find any of the said misruled persons, the said misruled persoaaso found shall have like punishment and correc tion as is aforesaid. By the 22 H. 8. c. 12. If any person, being whole and mighty in body, and able to labour, be taken in begging, or be vagrant and can give no reckoning how he lawfully gets his living •, the constable may arrest and bring him to a justice,. or to the high constable y who shall, respectively, by their discretions, cause every such idle person to be had to the next market town, or other place where they shall think most convenient, and there to be tied to the end of a cart naked, and to be beaten with whips throughout the fame market town 05 other place, till his body be bloody by reason of such whipping. After which, he shalt by such justice or high constable be jojoined upon his oath, to return forthwith with out delay, in the next and straight way,, to the place where he was born, or where he last dwelled by the space of three years, and there to put himself to labour as a, true man ought W da.
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And after that done, he shall have a letter sealed with the seal of the hundred, city, bo rough, town, liberty, or franchise, witnessing, that he hath been punished according to this statute, and containing the day and place of his punishment, and the place whereunto he is li mited to go, and by what time he is limited to come thither ; within which time he may lawfully beg by the way, and otherwise not. And if he do not accomplish the order to him appointed by the said letter ; then to be eftsoons taken and whipped ; and so, as often as any de fault shall be found in him contrary to the order of this statute,. in every place to be taken and whipped, till he be repaired where he was born, or where he last dwelled by the space of three years, and there to put his body to labour for his living, or otherwise truly get his living without begging, as long as he is able so to do. And if the constables and inhabitants of any town or parish do not take and punish such strong beggar as aforesaid ; then the township or parish where such default shall be, shall forfeit for every such strong beggar that shall happen to beg within their district, not being taken and ordered as is above limited, 6s 8 d. And scholars of the universities of Oxford and Cambridge, that go about begging, not being authorized under the seal of the said universities, . by the commissary, chancellor, or vicechancellor of the same; and all shipmen, pretending losses of their ships and goods of the sea, going about the country begging, without sufficient authority witnessing the same; shall be punished and or-, dered as is above rehearsed of strong beggars. And
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And all proctors and pardoners, going about without sufficient authority, and all other idle persons going about, some of them using divers and subtil crafty and unlawful games and plays, and some of them feigning themselves to have knowledge in physick, phyihomie. palmestry, or other crafty sciences, whereby they bear the people in hand that they can tell their destinies, deceases, and fortunes, and such other like fan tastical imaginations, to the grett deceit of the king's subjects -, shall, on conviction before two justices, be punished by whipping at two days together in manner aforesaid. For the second offence, such person to be scourged two days, and the third day to be put upon the pillory from nine of the clock till eleven before noon of the fame day, and to have one of his eats cut off. And if he offend the third time, to have like punishment with whipping, standing on the pillcry, and to have his other ear cut off. And if any person give any harbour, money, or lodging to any strong beggars ordering them selves, contrary to this statute; he shall make such fine to the king, as the justices in sessions shall appoint. - And every letter that shall be, delivered to such vagabond, after he hath been whipped, (hall be made in this form : value. And if any such person, able to do any such work, shall refuse to work, or shall go abroad begging, or live idly, or taking such work shall spoil or imbefil the same, in such wise that after monition given, the minister and churchwardens of the parish, and the said collectors and gover nors, shall think the said person not meet to have any more work delivered out of the same stock ; then, upon certificate thereof made under their hands, the said person, being brought by one of the said collectors and governors, to such person as (hall in that county have the oversight and government of one of the houses of correc tion hereafter mentioned in this act, in conve nient apparel meet for such a body to wear, shall, from such town, place, or parish, be received into such house of correction, there to be straitly kept, as well in diet as in work, and also pu nished from time to time, as to the said persons, having the oversight and government of the said house of correction, shall be appointed, as here after in this act is declared. And,



Ch-4.



3fmpotent poa?.



18EI. c.3.



And, further, be it enacted, that within every county of this realm, one, two, or more abiding houses, or places convenient, in some market town or other place, by purchase, lease, building, or otherwise, by the appointment of the justices in their said general sessions (of the inhabitants within their several authorities, to be taxed, le* vied, and gathered) shall be provided, and called the house or houses of correction •, and also stock, store, and implements, to be in like sort pro vided, for setting on work and punishing, not only of those which by the collectors and gover nors of the poor for causes aforesaid to the said houses of correction shall be brought, but also of such as be inhabitants in no parish, or shall be taken as rogues, or once punished as rogues, and by reason of the uncertainty of their birth, or of their dwelling by the space of three years, or for any other cause, ought to be abiding and kept within the same county. And the said justices shall appoint persons which shall be overseers of every such house of correction, and shall be called the censors and wardens of the houses of correction, and have the rule and government thereof, according to such orders as by the said justices shall be pre scribed. And shall also appoint others, for the gathering of such money, as shall be taxed upon any persons, towards the maintenance of the said houses of correction ; which shall be called the collectors for the houses of correction. And because it is to be hoped, that many well disposed persons, understanding the good success which will grow by setting people on work, and avoiding of idleness, will from time G 2
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to time give to the.sustentation and maintenance of the same good purpose and intent ; and for , their better encouragement to the same ; it is enacted, that it shall be lawful for any per son, during the space of 20 years next ensuing, to give lands, tenements, and hereditaments, for the purposes aforesaid, without any licence of mortmain. And whereas by the said former act, no pain is limited for any impotent person, which having a competent allowance provided for him within his parish, shall notwithstanding without licence wander abroad loitering and begging ; it is en acted, that every such person shall for his first offence be whipped, and so returned home again unto his parish ; and if he shall eftsoons offend, being provided for as aforesaid, he shall suffer in all respects as a rogue and vagabond. By the 35 El. c. 4. Forasmuch as it is agree able with christian charity, policy, and the ho nour of our nation, that such as have adventured their lives and lost their limbs, or shall hereafter adventure their lives and lose their limbs,, or dis able their bodies, in the defence and service of her majesty and the state, should at their return be relieved and rewarded, to the end that they may reap the fruits of their good deservings, and other may be encouraged to perform the like endeavours ; it is enacted, that every parish shall; be. charged to pay weekly such a sum towards their relief as the justices in sessions shall appoint ; so as no parish be rated above 6 d nor under 1 d weekly ; and so as the sum total in any county, . wfcere
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where there are above 50 parishes, amount not above the-rate of 2 d for every parish. By the 39 El. c. 3. Be it enacted by the au thority of this present parliament, that the church wardens of every parish, and four substantial housholders. there, being, subsidy men, or for want of subsidy men four other substantial hous holders of the said parish, who shall be pomk nated yearly in easter. week, under the hand and seal of two or. more justices, whereof one to be of the quorum, dwelling in or near the said pa rish, shall be called overseers of the poor of the fame parish. • And they, or the greater part of them, shall take order from time to time, by and with the consent of two or more such justices, for setting to work the children of all such whose parents shall not by the said persons be thought able to keep and maintain their children ; and also ,all such persons, married or unmarried, as having no means to maintain them, use no ordinary and daily trade of life to get their living by. And also to raise weekly or otherwise (by tax ation of every inhabitant, and every occupier of lands in the said parish, in such competent sums as they shall think fit) a convenient stock of flax, hemp, wool, thread, iron, and other necessary ware and stuff", to set the poor on work ; and also competent sums, for and towards the neces sary relief of the lame, impotent, old, blind, and such other among them being poor, and, not able to work ; and also for the putting out of such children to be apprentices : To be gathered out ©©the fame parish, according to the ability of G 3 . • the
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she said parish. And to do and execute all other things as well for the disposing of the said stock, as otherwise concerning the premisses, as to them shall seem convenient. Which said churchwardens and overseers so to be nominated, or such of them as (hall not be let by sickness or other just excuse to be allowed by two such justices, shall meet together at the leaft once every month in the church of the said parish, upon the sunday in the afternoon, after . divine service ; there to consider of some good course to be taken, and of some meet or ders to be set down in the premisses. And shall, within four days after the end of their year, and after other overseers nominated as aforesaid, make and yield up to such two ju stices, a true and perfect account, of all sums of money by them received, or rated and sefled and not received ; and also of such stock as shall be in their hands, or in the hands iof any of the poor to work ; and of all other things concerning their said office ; and such sums of money as shall be in their hands, shall pay and deliver over to the said churchwardens and overseers, newly no minated and appointed as aforesaid : upon pain, that every one of them, absenting themselves without lawful cause as aforesaid from such monthly meeting, or being negligent in their office or in the execution of the orders aforesaid made by the assent of the said justices, to forfeit for every such default 20 s. And be it also enacted, that if the said justices do perceive, that the inhabitants of any paristi are not able to levy among themselves sufficient sums of money for the purposes aforesaid ; that 3 " then
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then* the said justices shall and may tax, rate, and ' assess as aforesaid, any other of other parishes, or out of any parish within the hundred where the said parish is, to pay such sum and sums of money to the churchwardens and overseers of the said poor parish, for the said purposes, as the said justices shall think fit, according to the intent of this law. And if the said hundred shall not be thought to the said justices able and fit to relieve the laid several parishes not able to provide for themselves as aforesaid ; then the justices, at their general quarter sessions, shall rate and assess as aforesaid any other of other pa rishes, or out of any parish within the said county, for the purposes aforesaid, as in their discretion shall seem fit. And that it shall be lawful for the said church wardens and overseers, or any of them, by war rant from any two such justices, to levy as well the said sums of money of every one that shall refuse to contribute according as they shall be assessed, by distress and sale of the offender's goods, as the sums of money or stock which shall be behind upon any account to be made as aforesaid, rendering to the party the overplus ; and in defect of such distress, it shall be lawful for any two such justices, to commit him to pri son, there to remain without bail, till payment of the said sum or stock. And the said justices, or any one of them, to fend to the house of correction, such as shall not employ themselves to work, being appointed thereunto as aforesaid. G 4
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And also any two such justices to commit to prison every one of the said churchwardens ancl overseers, which .shall refuse to account ; there to remain without bail, till he have made a true account, and satisfied and paid ib much as upon the laid account shall be remaining in his hands. And be it further enacted, that it shall be law ful for the said churchwardens and overseers, by the assent of any two justices aforesaid, to bind any such children as aforesaid to be apprentices, where they shall fee convenient ; till such marichild shall come to the age of 24 years, and such womanchild till the age of 2 r. The same to be as effectual, as if such child were of full age, and by indenture of covenant bound him or her self. . . And to the intent that necessary places of habitation may more conveniently be provided for such poor impotent people ; it is enacted, that it shall be lawful for the said churchwardens and overseers, by the leave of the lord of the manor whereof any waste or common in their parish is or shall be parcel, and upon agreement before with him made in writing under his hand and seal ; or otherwise, according to any order to be let down by the justices in seffions, by like leave and agreement of the said lord in writing under liis hand and seal, to erect, build, and set up, in fit and convenient places of habitation, in such waste or common, at the general charges of the parish, or otherwise of the hundred or county as aforesaid, to be taxed, rated, and gathered, in manner before expressed, convenient houses of dwelling for the said impotent poor, and also tq
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place inmates, or more families than one, in one cottage or house. . ...) ; . Provided always, that if any person shall find himself grieved with any sess or tax, or other act done by the said churchwardens and other persons, or by the said justices ; it shall be lawful for the justices at their general quarter sessions, to take such order therein as to them shall be thought convenient, and the fame to bind all parties. And be it further enacted, that the parents or children of every poor, old, blind, lame, and impotent person, or other poor person not able to work, being of sufficient ability, shall at their own charges relieve and maintain every such poor person, in that manner, and according to that rate, as by the justices at their general quarter sessions shall be assessed; on pain to forfeit 20s for every month that they (hall fail therein. And it is further hereby enacted, that, the mayors, /bailiffs, or other head officers, of every corporate town, being justices of the peace, shall have the fame authority by virtue of this act, within the limits and precincts of their corpora tions, as well out of sessions, as at their sessions, as is herein limited and appointed to any of the justices of the county, for all the uses and pur poses in this act prescribed : and no other justice ;o enter or meddle there. And be it also enacted, that if it shall happen any parish to extend it self into more counties than one ; or part to lie within the liberties of any city or town corporate, and part without ; then, as well the justices of every county, as also the head officers of such city or town corporate, shall deal and intermeddle only in so much of the said
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said parish as lieth within their liberty, and not any further. And further be it enacted, that no person whatsoever shall go wandring abroad and beg, in any place whatsoever, by licence or without ; upon pain to be esteemed, taken, and punished as a rogue. Provided, that this shall not extend to any poor people, which shall ask relief of vic tuals only, in the same parish where such poor people do dwell ; so the same be in such time only, and according to such order and direction, as shall be made by the churchwardens and over seers of such parish. And all penalties and forfeitures before men tioned in this act, shall be employed to the use of the poor of the same parish, and towards a stock and habitation for them, and other neces sary uses and relief; and shall be levied by the churchwardens and overseers, or one of them, by warrant from two such justices, by distress and sale ; or, in defect thereof, to commit the of fender to prison, till the said forfeitures shall be paid. Next follow the clauses for levying the money for relief of the poor prisoners of the king's bench and marshalsea; which being altered by the 12 G. 2. c. 29. and put thereby into the general county rate, are here omitted. Finally, forasmuch as all begging is forbidden by this present act ; it is provided nevertheless, that every soldier being discharged of his service, or otherwise lawfully licensed to pass into his country, and not having wherewith to relieve himself in his travels homewards ; and every sea faring man landing from sea, not having where with
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with to relieve himself. in his travels homewards; having a testimonial under the hand of a justice of or near the place where he landed or was dis charged, setting down therein the time and place, where and when he landed or was discharged, and the place of his dwelling or birth unto which he is to pass, and a convenient time therein to be limited for his passage, shall and may, without incurring the penalty of this act, in the usual ways, directly, and in his time limited, ask and receive such relief as shall be necessary in and for his passage. By the 39 El. c. 5. Whereas the power given by the 18 El. c. 3. to erect hospitals, or other abiding and working houses for the poor, hath nor, had its due effect, by reason that no person can erect or incorporate any such house without special licence from the crown by letters patent* under the great seal ; it is therefore enacted, that any person, during the space of 20 years next ensuing, may erect, found, and establish any such house without such licence. By the 39 El. c. 21. The sums for the relief of soldiers and mariners are enlarged ; so as they do not exceed 8 d nor be less than 2 d weekly for any parish ; and so as the sum total in any county, where there are not above 50 parishes, amount .not above the rate of 4d for every parish. , Next follows the famous statute of the 43 El. c. 2. which re-enacts, verbatim, for the most part, the foregoing statute of the 39 El. c. 3. The
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The material alterations which it nukes, are as follows. • The churchwardens of every parish, and four, , three, or two substantial houiholders there, as shall be thought meet, having respect to the proportion and greatness of the parish, to be no minated yearly in easter week, or within one month after easter, under the hand and seal of two or more justices in the fame county, whereof one to be of the quorum, dwelling in or near the fame parish, or division where the same pa rish doth lie, shall be called overseers of the poor of the fame parish. The rate shall be made by taxation of every inhabitant, parson, vicar, and other, and of every occupier of lands, houses, tithes impropriate, propriations of tithes, coal mines, or saleable underwoods. * And where in the former act it is said, that, the justices shall send to the house of correction such as shall not employ themselves to work ; it is here expressed, that the justices shall send them to the house of correction, or common gaol. (But what they shall do in the gaol, is not spe cified. And it feemeth a little incongruous to fend them thither. The house of correction is the proper place of punishment ; where labour is also provided for them.) Poor apprentices may be bound, the man child to the age of 24, the woman child to the age of 2 1 or the time of her marriage. ■*' , To the clause for erecting cottages, it is added, that the said cottages and places for. in mates shalt not at any time after be used or employed for any other habitation, but only for impotent
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impotent and poor of the same parish, that shall be there placed from time to time by the church wardens and overseers. Where in the former act it is said, that parents or children, being of ability, shall maintain such poor persons respectively ; it is here expressed, that the father and grandfather, and the mother and grandmother, and the children, of every such poor person shall maintain them. The clauses relating to the total prohibition of wandring and begging are omitted (for what reason doth not appear). And there is a provision for the island of Foulnesse ; that it shall maintain its poor within it self, altho' it is not a parish, but the lands therein lie in divers parishes out of the said island. And a clause impowering officers, sued for any thing done in the execution of this act, to plead the general issue ; and, in case they recover, giv ing o them treble costs. By the 43 EL c. 3. The sums for relief of soldiers and mariners are increased ; so as not to exceed iod nor be less than id for any parish weekly ; and so as the sum total in any county where there are above 50 parishes, do not exceed the rate of 6 d for each parish. ^-Lcryj By the 7 J. c. 4. further power is given for the erecting of houses of correction. And because great charge ari'seth upon many places by reason of bastardy, besides the great dishonour of almighty god ; it is enacted, that every lewd woman, which shall have any bastard which
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which may be chargeable to the parish, the ju stices shall commit her to the house of correc tion for one year ; for the second offence, till she can find sureties for her good behaviour, not to offend so again. And for that many wilful people, finding that they (having children) have some hope to have relief from the parish where they dwell ; and being able to labour, and thereby to relieve themselves and their families, do nevertheless run away out of their parishes, and leave their families upon the parish ; it is enacted, that all such persons so running away, shall be punished as incorrigible rogues ; and if they threaten to run away, they shall be sent to the house of cor rection (unless they can put in sureties for the discharge of the parish), there to be dealt with as sturdy and wandering rogues. By the 3 C. c. 4. All justices of the peace within their several limits and precincts, and in their several sessions, may do and execute all things concerning that part of the statute of the 18 El. c. 3. which concerneth bastards begotten and born out of lawful matrimony, that by ju stices of the peace in the several counties are by the said statute limited to be done. #



By the 13 & 14 C. 2. c. 12. Whereas by rea son of some defects in the law, poor people are not restrained from going from one parish to another, and therefore do endeavour to settle themselves in those parishes where there is the best stock, the largest commons or wastes to build cottages, and the most woods for them to burn



ch. 4. jmpotnit poo?. 13&14C.2.C.12. burn and destroy, and when they have consumed it, then to another parish, and at last become rogues and vagabonds ; to the great discourage ment of parishes to provide stocks, where it is liable to be devoured by strangers : Therefore it is enacted, that it shall de lawful, on complaint by the churchwardens or overseers to one justice, within forty days after any such person coming so to settle as aforesaid, in any tenement under the yearly value of 10I, for two justices (whereof one to be of the quorum) of the division where any person that is likely to be chargeable to the parish shall come, to inhabit, by their warrant to remove and convey him, to such parish where he was last legally settled, either as a native, housholder, sojourner, apprentice, or servant, for the space of forty days at the least ; unless he give sufficient security for the discharge of the said parish, to be allowed by the said justices. Pro vided, that persons aggrieved may appeal to the next sessions. But this not to extend to persons going to work in harvest, having proper certificates. And if such person shall refuse to go, or shall return of his own accord to the parish from whence he was removed ; he shall be sent to the house of correction, there to be punished as a vagabond. And if the churchwardens and over seers of the parish to which he is removed, shall refuse to receive him ; any justice of that division may bind them to the assizes or sessions, there to be indicted for the contempt. And whereas the putative fathers and lewd mothers of bastard children run away out of the parish, and sometimes out of the county, and leave
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leave the said bastard children upon the charge of the parish where they are born, altho' such putative father and mother have estates sufficient to discharge such parish ; it shall be lawful for the churchwardens and overseers to seize so much of the goods, and receive so much of the rents of the lands of such putative father or lewd mo ther, as shall be ordered by two justices, towards the discharge of the parish, to be confirmed at the sessions, for the bringing up and providing for such bastard child ; and the sessions may or der the goods to be fold, and the rents of the lands to be applied for that purpose. And whereas the inhabitants of the counties of Lancashire, Cheshire, Derbyshire, Yorkshire, Northumberland, Durham, Cumberland, Westmerland, and many other counties in England and Wales, by reason of the largeness of the pa rishes within the same, have not, or cannot reap the benefit of the act of the 43 El. c. 2. it is enacted, that all and every the poor, needy, im potent and lame persons,- within every township or village within the several counties aforesaid, shall from and after the passing of this act, be maintained and set on work, within the respective township and village wherein he shall inhabit, ot* wherein he was last lawfully settled, according to the intent and meaning of. this act. And for that purpose, there shall be yearly chosen and appointed two or more overseers within every ot the said townships or villages. By the 1 J. 2. c. 17. Forasmuch as such poor persons, at their first coming to a parish, do commonly conceal themselves; it is enacted, 4 that
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that the forty days continuance of such a person in a parish, intended by the said act to make a settlement, shall be accounted from the time of his delivery of notice in writing, of the house of his abode, and the number of his family, to one of the churchwardens or overseers of the parish to which he shall so remove. By the 3 W. c. 1 1 . Forasmuch as the two last acts are somewhat defective and doubtful ; for supplying and explaining the same, it is enacted, that the forty days continuance of such person in a parish or town, intended by the said acts to make a settlement, shall be accounted from the publication of the said notice in the church or chapel, on the next lord's day, immediately after divine service, by the churchwarden or overseer to whom it is delivered ; who shall publish, or cause the same to be published accordingly. Provided always, that if any person who shall come to inhabit in any town or parish, shall for himself and on his own account, execute any publick annual office or charge in the said town or parish, during one whole year; or shall be charged with and pay his share towards the publick taxes or levies of the said town or parish ; , he shall be adjudged to have a legal settlement in the same, tho' no such notice in writing be deli vered and published. And further, if any unmarried person, not having child or children, shall be lawfully hired into any parish or town for one year ; such ser vice shall be adjudged a good settlement therein, tho' no such notice be delivered and published. H
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And if any person shall be bound apprentice by indenture, and inhabit in any town or parish ; such binding and inhabitation shall be adjudged a good settlement, tho' no such notice be deli vered and published. Officers not receiving any person sent by order of two justices as aforesaid, shall forfeit And whereas many inconveniences do daily arise, in cities, towns corporate, and parishes, where the inhabitants are very numerous, by reason of the unlimited power of the church wardens and overseers, who do frequently upon frivolous pretences (but chiefly for their own private ends) give relief to what persons and number they think fit ; and such persons, being entred into the collection bill, do become after that a great charge to the parish, notwithstanding the occasion of their receiving collection often times ceases, by which means the rates for the poor are daily increased, contrary to the true in tent of the statute of the 43 El. c. 2. For re medying of which, and preventing the like abuses for the future, it is enacted, that a book shall be kept, wherein the names of all persons who receive collection shall be registred, the time when they were admitted, and the occasion : which shall be called over yearly, and new lists made ; and no others shall be allowed to receive collection, but by authority of the justices. And in case of mispending the publick money, any parishioners may be witnesses against such officers, other than such as receive alms or any pension out of such collections.
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By the 8 & 9 W. a, 30. Forasmuch as many poor persons, chargeable to the parish, township, or place, where they lwe, merely for want of work, would, in any other place where sufficient employment is to be had, maintain themselves and families, without being burdensome to any place ; but not being able to give such security, as may be expected and required upon their coming to settle themselves in any other place 5, and the certificates that have been usually given in such cases having been oftentimes construed into a notice in writing, they are for the most part confined to live in their own parishes, town ships, or places, and not permitted to inhabit elsewhere, tho' their labour is wanted in many other places, where the increase of manufactures would employ more hands ; it is enacted, that if any person shall bring a certificate to any place, he may there continue until he shall actually be come chargeable. And to the end that the money raised only for the relief of such as are impotent and poor, may not be misapplied and consumed by the idle, sturdy, and disorderly beggars ; every person put upon the collection, shall upon the shoulder of the right sleeve upon the uppermost garment, wear a badge of a large roman P, together with the first letter of the name of the parish or place where he inhabits, cut in red or blue cloth. And officers relieving any not having such badge, shall forfeit 20s. And whereas some doubts have arisen touching the settlement of unmarried persons, not having child or children, lawfully hired into any parish H 2 or
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or town for one year ; it is declared and enacted, that no such person so hired as aforesaid, shall be adjudged to have a good settlement, unless he shall continue and abide in the fame service du ring the space of one whole year. And where any poor children shall be ap pointed to be bound apprentices pursuant to the act of the 43 El. the persons to whom they are appointed shall receive and provide for them ; on pain of forfeiting iol. By the 9 & 10 W. c. it. Whereas some doubts have arisen, by what acts a person coming to in habit under a certificate as mentioned in the statute aforegoing may obtain a settlement ; it is declared, that no person coming into any parish by such certificate, shall be adjudged to have: procured a legal settlement therein, unless he shall really and bona fide take a lease of a tenement of iol a year; or execute some annual- office in such parish, being legally placed in such office. By the 12 An. st. 1. c. 18. Whereas persons bringing certificates frequently take apprentices bound by indenture, and hire and keep servants by the year, who thereby gain settlements, and become a great burden to the respective parishes or places ; tho' their masters coming with certi ficates, have no settlements there : it is enacted, that if any person shall be an apprentice by in denture, or a hired servant, to any person resi ding under a certificate, such apprenticestiip or service shall not gain a settlement. By
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By the 5 G. c. 8. Where parents run away, and leave their wives and children upon the. charge of the parish ; .the' churchwardens and overseers, by order of the justices, may seize their effects. By the 9 G. c. 7. Whereas persons apply to the justices, without the knowledge of the parish, officers^ and thereby upon untrue suggestions, and sometimes upon false or frivolous pretences, have obtained relief; which hath greatly contri buted to the increase of the parish rates : it is enacted, that no justice shall order relief to any poor person, without oath made of the causes and that such person had applied for, and been refused relief ; and until the overseers have been summoned to shew cause. And such person, to whom relief is ordered, shall be entred in the parish book. And the officers shall not bring to the account of the parish, any money given to any poor persons not registred. And for the greater ease of parishes in the relief of the poor, the overseers may purchase or hire houses in their own parish, and contract with any person for the lodging, keeping, and em ploying their poor. And where any parish or township shall be too small to purchase or hire sueh house for the poor of their own parish only ; two or more may join. And the overseers, where such house shall be hired or purchased, may, by agreement, take-in the poor of any other parish or place. And no person shall gain a settlement by virtue of any purchase of an estate, whereof the consiH 2 deration
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deration doth not amount to the sum .of ac J bona fide paid, for any further time than he shall inhabit in such estate. By the 12 G. 2. c. 29. The charges of re lieving poor prisoners in the common gaol, in the king's bench and marsh alsea prisons, ,and in the houses of correction, which before were raise4 by separate collections, are put into the general County rate, ^ . By the 17 G. 2. c, 3. "Whereas1 great incon-. veniences arise, by reason of the unlimited power of the- overseers, who frequently on frivolous pretences, and for private ends, make unjust and illegal rates, in a secret and clandestine man ner, contrary to the true intent of the statute of the 43 El. For remedy whereof, arid preventing the like abuses for the future, it is enacted, that the overseers shall, give notice in the church, of every poor rate allowed by the justices? the next funday after such allowance ; and no rate shall be allowed sufficient, so as to collect the same, unless such notice have been given. And they shall permit any of the inhabitants to inspect the . same, paying one shilling ; and give copies, on paying at the rate of 6d for every 24 names. By the 17 G. 2. c. 38. Whereas by reason of some defects in the act of the 43 El. the rate for relief of the poor is liable to be misapplied ; it is enacted, that the overseers shall yearly, within 14 days after new ones shall be appointed, deli ver to their successors, a true. account, to be en ured in a book, and signed by them, of all sums by
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by them received, or rated and assessed and not received ; and of all materials in their hands, or in the hands of any of the poor to be wrought ; and of all sums paid by them ; and of all other things concerning their office ; and the same to be verified by them upon oath before a justice ; and shall deliver over the money and materials in their hands : on pain of being committed to gaol by two justices, till they shall make such account and delivery. •....•' By the 2 G. 3. c. 22. Whereas the keeping regular, uniform, and annual registers, of all parish poor infants under four years of age, within the bills of mortality, may be a meansof preserving the lives of such infants ; it is enacted, that the churchwardens and overseers, within the said limits, shall keep books, and enter therein, all infants under the age of four years, who shall be brought to any workhouse, hospital-house, or other house or place provided for the mainte nance of the poor within the respective parishes, with all circumstances relating to them ; the fame to be renewed and continued yearly : and laid before the vestry, or other parish meetings, every month, to be inspected by them. [There are many other regulations, in several acts of parliament, relating to removals, appeals, certi ficates, and. such like ; which, not tailing withih the general design of this collection, are, for brevity fake, omitted.]
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CHAPTER THE FIFTH. Observations on the aforesaid statutes: AND thus, having investigated the rife and progress of the laws, so far as they relate to our present purpose ; it may be permitted, by way of relaxation and amusement, to indulge in certain observations from thence, affording matter of curiosity, rather than of real use. After which, we mall proceed to inquiries of more important consideration. I. ANDythe first thing clearly observable from what hath been laid down, is this : That the statute of the 43 Eliz. was not the first com pulsive law for maintenance of the poor. It hath been generally supposed, that the said statute established an intirely new plan. And from the known abilities of Cecil and Walsingham and other great men of that age, arguments have been framed in favour of the excellence of that scheme, and of the difficulty of amending the same, or proposing a better. It is confessedly difficult so to do ; as appears, in that the wisdom and experience of succeeding ages, for near 200. years, have not been able to effect it. But the matter lies still deeper : For that statute Was not a sudden unpremeditated project of queen Eli zabeth's ministers, but had been the work of ages before, dictated by necessity and expe^ rience. J



And



ch.j. ©.bsettatfoms on tfoe statutes*. And jiMS curious to observe the progress, by what natural steps and advances the compulsorymaintenance became established. First, the poor were restrained from begging at large, and were confined to beg within certain districts. NeTct, the several hundreds, towns corporate, parishes, hamlets, or other like divisions, were required to sustain them with such charitable and volun tary alms, as that none of them of necessity might be compelled to go openly in begging. And the churchwardens, or other substantial inhabitants, were to make collections for them, with boxes on sundays, and otherwise by their discretions. And the minister was to take all opportunities to exhort and stir up the people to be liberal and bountiful. Next, houses were to be provided for them by the devotion of good people, and materials to set them on such work as they were able to perform. Then, the mi nister, after the gospel every sunday, was spe cially to exhort the parishioners to a liberal con tribution. Next, the collectors for the poor, on a certain sunday in every year, immediately after divine service, were to take down in writing, what every person was willing to give weekly for the ensuing year ; and if any should be obstinate and refuse to give, the minister was gently to exhort him ; if still he refused, the minister was to certify such refusal to the bishop of the dio cese, and the bishop was to send for and exhort him in like manner : If he stood out against the bishop's exhortation ; then the bishop was to certify the fame to the justices in sessions, and bind him over to appear there : And the justices, &t the said sessions, were again gently to move 3 and .
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SDbfctliationss en t&c sfnttttcg. Ch.5. and persuade him 5, and, finally, if he would not be persuaded, then they were to assess him what they thought reasonable towards the relief of the poor. And this brought on the general assessment in the fourteenth year of queen Eli zabeth/! ; •■,• II. [The next thing observable is, another vul gar error, affirming,. 'That the poor, during the times of popery, were, maintained chiefly by the religious houses. Their hospitality was to the rich. They were great inns. They en tertained those bountifully, who could be boun tiful to them again. The poor received scraps at their gates, and other donations sometimes ; but this was not the chief provision- for : the poor, even in those dayy . 1, ;. ,,.y( • • •. III. Another thing very remarkable Is, that almost every proposal which hath bun made for the reformation of the poor laws, hath beep tried in former ages,, and found ineffetlual.:. L As will ap pear, when those several proposals come to be considered.
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IV. Another thing observable is, the*antiquity of settlements. It hath been often affirmed, that there was no law concerning (settlements, till the ftatute of the 13 fe? 14 C. 2. But- this nevtion, it appears, is not grounded upon fact:. And the progress thereof was as follows : First, the poor were to abide in the cities and towns tahere they- then were ; if those cities or towns could not or would not maintain them, then they were to draw themselves to other towns wiihjn 4 the
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the hundred, or to the towns where they were born; next, they were to abide in the hundred where they laſt dwelt, or were beſ? known, or were born ; then, in the place where they were born, or made their laſt abode by the ſpace of three years, or (as it is otherwiſe expreſſed) where they were



moſt converſant, or had their abiding for the moſt part, within the ſaid three years.



And this con



tinued for a long time. In the reign of king ames the firſt, they were to be ſent to the place



where they laſt dwelt by the ſpace of one year; and if that could not be known, then to the



place of their birth. Finally, by the 13 & 14 C. 2. c. 12. the place of a perſon’s ſettlement was to be, where he laſt dwelt for the ſpace of



forty days, either as a native, houſholder, ſo journer, apprentice, or ſervant. So that there appear to have been two 1-inds



of ſettlements almoſt all along; by birth, or by inhabitancy. Birth was the firſt ſettlement; for they could not obtain another till they had inha. bited for a certain time, at firſt for three years, then for one year, and laſt of all for forty days. . . . . . . And this confutes certain dićla of learned men; -



affirming, that the firſt day a man came to any place he was a ſtranger, the ſecond a ſojourner, and the third an inhabitant: Whereas it would have been much nearer the truth, inſtead of the



third day, to have ſaid the third year. The ſtatutes concerning ſettlements, ſubſe -



quent to the 13 & 14 C. 2. are all reſtrićtive of the method eſtabliſhed thereby, of obtaining ſet



t!ements by inhabitancy of forty days. Which eaſy method of acquiring ſettlements, appears
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©bsetbatfows mi tfje"statutes. Ch.5. to have been introductory of many frauds. And therefore it became necessary to ordain, that the said forty days should be reckoned, not from the time of coming into a parish, but from the de livering notice thereof in writing ; and after that, from the time of publication of such notice in the church. And hence proceeded the other restrictions about certificate persons, servants, apprentices, and suchlike. From all which it follows, that the statute of C. 2. jumped too far at once, namely, from one whole year to forty days : "Which hath been the occasion of much wrangling and contention. And as the particularities about settlements have by degrees become more and more minute ; £0 have the places or districts, within which the settlement was to be. - As, first, within the city, town (corporate), or hundred ; next, within the parish; and last of all, the hamlet or vill. Which hath been another cause of multiplying controversies. For where the dispute is between two parishes or townships, there may be no question at all perhaps, but the settlement is within the hundred. , V. Hereby also another common notion is re futed, concerning removals. It hath been generally understood, that removals were first ordained by the 13 &? 14 C. 2. and that the re movals which had been from the forty third of Elizabeth to that time, were only by I do not know what construction of law. We fee, the poor were first required to remove themselves, they were to go, rest, and abide ; then a penalty was ordained if they did not, they were to be punished



ch.y. ©bsettotfons on Ujeffatttteg.. punished as vagabonds ; then, they were to be sworn to go; and in Edward the sixth's time, they were to be conveyed. VI. Another thing arising on the construction of the aforesaid statutes, is concerning bastard children.—As to the clause of the 1 8 Eliz. c. 3. which expresses, that the said children were left to be kept at the charge of the parijh where they were .born ; this is clearly explained by what hath been observed : for that was then their settle ment ; and they could have no other, until they should have resided somewhere for three years. Also, the much litigated point, whether the sessions can proceed originally in the cafe of •bastardy, will hereby receive a clear solution. The 18 Eliz. c. 3. was only explanatory of, and supplementary to, the 14 Eliz. c. 5. which sta- , tutes taken together enact (amongst other) these four things : 1. That the justices within the se veral counties, and also the justices within cities, boroughs, and towns corporate, within their re spective limits, shall take order by a weekly tax ation of all and every the inhabitants for relief of the poor. 2. That in ease of the several pa rishes, with respect to .bastard children, two ju stices. in or next unto the limits where the parish church is, within which parish such bastard shall be born^ shall take order for the keeping such bastard child, by charging the mother or reputed father, with payment of money weekly, or other sustentation for the relief of such child. 3. That if any person is aggrieved with any such taxation, he may appeal to the next general sessions to be holden within the stiire. 4. With a proviso, that
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that the county justices shall not intromit, or' enter into any city, borough, or town corporate, having justices of its own, for the execution hereof, for any matter or cause arising within the precincts of such city, borough, or town corporate ; but the justices there shall proceed, \ as the justices elsewhere may do within the re\ spective counties. Now both the said statutes * ' were suffered to expire, except only so much as ,c . is contained in the second particular abovementioned, rendring the mother and reputed father of bastard children liable to maintain them, which is yet in force. Therefore the clause of appealing, . and the power of justices in corporations, was gone. Upon which account, the statute of the 3 C. c. 4. which continued the aforesaid second clause concerning bastard children, enacteth, that all justices of the peace within their several limits and precincts, and in their several sessions, may do and execute all things concerning that part of the statute of the 18 Eliz. c. 3. which concernetb bas tards begotten and born out of lawful matrimony, that by justices in the several counties are by the said statute limited to be done. So that the power of proceeding originally in the sessions cannot hereby be supported ; but the justices, whether of the counties at large, or of towns corporate or other franchises, out of their sessions, are to charge the mother and reputed father; and if any person is aggrieved, he may appeal to the sessions : just in the fame manner, as if the abovesaid four clauses were all still in force.



VII. The



Ch.$. Cttontionss on tfje statutes VII. The next thing that occurs, is concerning the subdividing of parishes into townships or vil lages, by the statute of the 13 & 14 C. 2. There is an inconvenience in this, as it goes out of the way of all the former statutes. The churchwar dens are joint overseers of the poor, with the others specially appointed. They are to meet in the church on sundays, to consider of proper courses to be taken in the execution of their office. Collections are made in the church ac the offertory, for relief of the poor. And the whole business all along proceeded as a parochial concern, under the special direction of the mi nister and churchwardens. Now the head of a township or village is the constable ; and there are many townships in a parish wherein there is no churchwarden^ And in that case, it was found necessary, by the 17 G. 2. c. 38. to enact, that in townships or other places where there are no churchwardens, the overseers alone may act; But if we look back so far as the statute of the 5 Eliz. c. 3. we shall find a much more apposite division, into chapelries ; for that would still keep the matter in the ecclesiastical course, of chapelwardens and overseers. The clause is this : *' Provided always, that the curate, minister, or ■' reader, together with the warden, of every *' chapel of ease, and also the collectors, and all *' other to whom it shall appertain by virtue of •,' this act, shall do and be liable in all respects *' with regard to the relief of the poor, in like " manner as the vicar, curate, churchwardens, " and collectors of every parish ought to do ; " and not be compilable to resort to their parish " church
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flDbrettiatfonji on tlje statutes Ch.5. " church, for the same onty purpose." From hence it may seem, that upon the enacting of a new law, the makers thereof sometimes only look up to the statute immediately before, and do not investigate the whole progress of the law in that particular. VIII. Hence we may understand, what is meant by the usual clause in the present poor laws, by the justices of the d i vi s ion.—By the 22 H. 8. c. 1 2. the justices, for the better execution of the laws relating to the poor, were to subdivide them selves, and to take order respectively, within their proper divisions. — So, removals are to be made* by warrant of two justices of the division, where any person that is likely to be chargeable to the parish shall come to inhabit. — The overseers are to be appointed by two justices dwelling in or near the parish ; that is, for the sake of convenience, and as they are supposed best to know the characters and circumstances of persons within their own neighbourhood.— Orders of bastardy are to be made, by two justices in or next unto the limits where the parish church is, within which parish the bastard shall be born ; by which defignation, and measuring (as it were) from the pa rish church, it seemeth that no other justices can in that case intermeddle. IX. Hence we may observe also, the origin of the law, as it stands at this day, for making the hundred contributory, in case of the insuf ficiency of any of the parishes within the fame hundred. The hundred was the original place of settlement, to which the poor were to resort. There
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feh. 5, Æbrer&atiOKS on tlje statutes There tney were to abide, without begging cut of the hundred. The overplus of the colledtions of wealthy parishes, was to be distribpted, in aid of other poor parishes within the hundred. The poor were to be licensed to beg within cne hun dred or more in the fame county. And, finally* if the justices should perceive, that the inhabi tants of any parish were not able to make suffi cient provision within themselves \ they were to assess any other of other parishes, or out of any parish within the hundred, in aid of such poor parish : And if the hundred should not be thought sufficient ) the justices in sessions were to assess' any, other of other parishes, or out of any pa rish within the county. And so it still con tinues. , So that the subdivision of the justices seems to resolve it self into the respective hundreds. And where the matter went out of the hundred, it was to be ordered by the justices of the county ^t large, in their general or quarter sessions. In cities, boroughs, and towns corporate, in like manner, the several parishes were to be aid ing and assisting each other, under the direc tion of their own proper justices. X. (Another thing observable is, the progress of the office of overseer of the poor.—; The churchwardens were the first and, original overseers ; and they continue overseers still ; the churchwardens, being, eo nomine, by act of par liament, overseers of the poor. For the ma nagement of the poor was at first solely an ec clesiastical matter, and the same continues stilt connected in some degree with ecclesiastical af1 flits*
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SDbferfcntiong on tlje statutes Ch.5. fairs. In aid of the churchwardens, collectors for the poor were next appointed ; who were ac countable to the churchwardens and other prin% cipal inhabitants, for the alms collected by them'. j? ' Next, besides the collectors, was appointed ~.: also an overseer. The business of the collectors seems to have been principally to collect ; and " of the overseer, to distribute : the one, to perform the laborious task ; and the other, as supposed of superior judgment, to direct. This was, by the statute of the 14 Eli-z. And then seems to have come in the clauselrT charity briefs, which is yet not altered ; whereby the briefs are directed to the collectors for the poor and their overseers.— Next, the offices were conjoined, under the ge neral appellation of collectors and governors of the poor. Next, the churchwardens and four sub stantial housholders, being subsidy men, and for want of subsidy men, four other substantial hous holders, were to be overseers of the poor. • Last of all, it became settled, that the church wardens, and four, three, or two substantial housholders, having respect to the greatness of the parish, shall be overseers of the poor. Restricting the number, by the last act, pro bably was, for the fake of convenience; that more should not be troubled, where fewer could do the business. Which -also might be the reason of joining the two offices of collectors for the poor and their overseers, in one person ; and that ' fit persons might be chosen, it is therefore re quired, that they shall be substantial housholdersT^ XL It



Ch. 5. ©bsetfistfonss on tlyt statutes, XI. It is curious also to observe the history of begging. —— By the 2 3 Ed. 3. None, under the colour of pity or alms, was to give any thing to such as might labour ; upon pain of imprison. ment. , By the 19 H. 7. c. 12. No persons were to beg out of their own city, town, hundred, or place. By the 22 H. 8. c. 12. The justices, under the common seal of the division, might license persons to beg, within such hundred, city, town, parish, or other limits as they should appoint ; is they exceeded their limits, they were to be set in the slocks, and sworn to return. And vagrants, after having been punished, were to have a pass li miting the time within which they were to go to their settlement ; within which time they might lawfully beg by the way. And persons delivered out of gaol, had liberty to beg for their fees, by licence of their keeper far fix weeks, and by lettet from the clerk of the peace. By the 27 H. 8. c. 25. Two or three times in every week, certain of the poor people in every parish, within cities and towns corporate, by the assignment of the mayor, governor, or constable, were to collet! broken meats and frag^ ments, and the reffuse drink of every houfkolder^ to be distributed evenly among the poor people. ——And for the avoiding of all such inconveniences and infections, as oftentimes chance by common and open doles ; no person was to make any such common or open dole, on pain to forfeit ten times as much. I 2
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©bfeiuattons on t&t statutes. Ch. $. By the i Ed. 6. c. 3. Leprous and bedred people might remain in the houses appointed for such persons, and not be compelled to repair to their settlements ; and might for their better re lief, appoint their proctors, to gather alms within four miles distance from any of the said houses. By the 5 & 6 Ed. 6. c. 21. No pedlar\ tinker-, ? or petty chapman, was to go out of the place where he dwelt, and exercise such business ; but only such as were licensed by two justices, within such circuit, as they should assign. By the 2 & 3 P. & 1VL Persons licensed to beg, were to wear upon the breast and back of their outermost garment, some notable badge or token, to be assigned by the justices. By the 14 Eliz. c. 5. Persons delivered out of gaols, might beg for their fees, with licence of two justices. . - By the 39 Eliz. c. 3. No person whatsoever Was to go wandring abroad and beg, by licence, or without. Provided, that persons might ajk relief of victuals only, in the parish where they dwelt. And except soldiers and seafaring men, with proper testimonials. Finally, by the 17 G. 2. c. 5. Persons legging within their own parish, are to be deemed idle and disorderly persons, and sent to the house of correction. — The first tiling here observable is, that except in the very first of these acts, in Edward the third's time, there is no adequate penalty on persons giving any thing to beggars ; and the reason was, because begging Was not prohibited, but on the contrary was permitted, encouraged, and injeined in certain cafes.
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Ch. 5. ©bsetimtfous on tlje ffntuteg. In the next place, we may observe the foun dation of that pernicious practice, the law whereof hath been long since abolished, the cause having ceased by the introduction of the compulsory maintenance,— of pestering the kingdom with itinerant pajses. " Permit such a one to pass to " such a place, and relieve him with necessaries " as to you mall seem meet." Of which there are printed forms in almost every corporation ; and every tradesman or handicraftsman that has the honour to be advanced to the mayoralty, is proud of letting the world know it, by sub scribing his name to them. Of these, the forms are fetched out of some old books, which in their day were right and proper. Or they are brought down by tradition, without consulting any books at all, or knowing in any reasonable degree what is the law of the kingdom. I have seen a tinker's licence, solemnly signed and sealed by justices of the peace, founded upon an act of parliament repealed above a hundred and fifty years before. The validity of these passports is no more than this : An act of parliament fays, such a person shall be taken up as a rogue and vagabond. A justice of the peace says, Permit him to pass : That is, with a non-obstante to the said act of parliament. Kings have been some times censured for setting themselves above the law ; but justices of the peace have been suffered to pass unnoticed. But these are not the only things that deceive the multitude. The very shadows of them, forged and counterfeit passes, will nonplus a petty constable, and raise contri butions throughout a whole county, especially when authenticated (an't please you) by some, r I 3 'neigh-
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©fcfeiuationjj on tlje statutes. Ch.$. neighbouring justice. It is surprising, with what order and regularity this trade of strolling is car ried on amongst that sort of people. They sub divide themselves (which is a shadow of the an cient legal method by the justices) into districts ; and appear constantly in their departments at the stated seasons. They meet at all great fairs. They know one another's haunts and lodging places. There they receive and give intelligence* and thereby keep up a correspondence. They know.* in the whole country, who will be gull'd by them ; who will strip themselves half naked, to supply the place of that cloathing, which they left perhaps under the last hedge. They know likewise, who will cause them to be pu nished and conveyed to their place of settlement, and therefore never come near such persons ; for this disconcerts their whole plan of operations, and makes them falsify (poor creatures) their parole of honour, of being at the place of desti nation at the time appointed. Another instance of adhering to ancient forms, is, a practice which continues yet in some cor porations, of the head officers appointing such and such persons to beg on certain days weekly within their limits ; in pursuance (as it feemeth) of the above statute of the 27 H. 8. As if they intended to guard against that trite opprobrium of the uncertainty of the law, by being con stant to themselves ; and if the law will alter, it shall not be their fault. What is above expressed, concerning the houses of lepers, seems to indicate, that that distemper which is so often mentioned in the old and new testament, is not limited to times auct



Cli. 5- ©bsctuatfonsi on tlyt statutes. and places, but prevails more in some ages, and in some countries, than in others. It may be considered, whether the change of food (as that is almost as variable as cloathing) may cause the alteration. The Jews were tied down by their religion, more than any other nation, to the same kinds of food ; in which case, diseases amongst them perhaps might be more uniform. Badging of the poor, we fee, is much more ancient than the statute of the 8^9/^ The notion of it seems to have sprung from the afore said military institution ; when the great lords distinguished their followers with peculiar ensigns and tokens. Which practice is in some sort pre served still in some counties ; where the sheriff attends the judges of assize in their circuit, with as large a number as he can procure. This is purely feudal. Why the clause against common and open doles should not be revived, perhaps no sufficient cause can be assigned. This practice still pre vails in the country, particularly at funerals. It was founded in superstition ; as much as to fay, that the giving of those alms would hasten the soul out of purgatory. A funeral in the country is a kind of fair for beggars ; promotes their correspondence; encourages idleness, for many a person will travel three or four miles upon such an occasion for two pence, that could have earned sixpence in the time in a lawful occupation ; and spreads contagion, as in case of the small pox» or other infectious distemper.
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Cftfet'oatfonjs on Hje statutes eh. 5, XII. It is affecting to humanity, to observe jthe various methods that have been invented, for. the punishment of vagrants ; none of all which wrought the desired effect. — It hath been said, that a good law will execute it self. Gertainlv, this nation hath very great need of such laws ; which would diminish the force of that reflection, which hath been cast upon us, that we have the best laws, and the worst executed, of any civi lized country. This part of our history looks like the history of the savages in America. Al most all severities have been exercised against vagrants, except scalping. The truth is, the Jaws against vagrants began, in the turbulent times of the great barons ; whose attendants, when out of their service and livery, were no better than outlaws. And as one severity fell short, it seemed naturally to follow, that a greater was necessary. They were to be bound to the good behaviour ; and for want of sureties (which often would be the case) were to be sent %o gaol. —Then they were, to be put in the stocks, and kept there till they found sureties to return to their place of settlement.— Then they were jto be set in the stocks for three days and three nights, and to have no other sustenance but bread and ixater.— But this being so severe, that persons would not apprehend them, therefore it was mitigated to one day and one night. —Then they were to be carried to some market town or other place, and there to be beaten with whips till their vodies were bloody : For a second offence ; to be whipped, and put upon the pillory, and have ppe.idr. cut off: For the third offence; to be shipped, put upon the pillory, and have the other """••' -, . - • ear
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' ear cut off.—Next, they were to be whipped, and to have the upper part of the gristle of the right ear clean cut off : For the second offence ; to be guilty of felony (but within clergy). —Then they were to be marked with a hot iron in the breast with the letter V, and adjudged to be staves to the person apprehending them, giving them only bread ,and water, and such reffuse of meat and drink as he should think fit ; and causing them to work by beating, chaining, or otherwise, in such, work and labour (how vile soever) as he should put them unto : If they ran away ; they were to be marked on the forehead, or ball os the cheek, with the letter S, and adjudged to be the said master's staves for ever : If they again ran away ; they were to be adjudged guilty of felony. And they might be fold, or devised by will, as other goods and chattels. — Next, they were to be grievously whipped, and burnt thro' the gristle of the right ear with a hot iron of the compass of an inch about ; for the second offence, to be guilty of felony ; and for the third offence, felony without benefit of clergy.—Then, they were to be stripped naked from the middle upwards, and openly whipped till their bodies were bloody; or might be sent to gaol; or banished out of the realm ; or otherwise adjudged perpetu ally to the gallies of this realm.—Then, they were to be branded in the left shoulder with a hot iron of the breadth of a shilling with the letter R, so as that the letter might be seen and remain for a per petual mark on them during Use. — After that, by the 12 An. they were to be publickly whipt; or else sent to the house of correclion, and there whipt and kept to hard labour: or the justices in ses sions might transport them. And finally, by the iy G. 2. c. 5. they are to be publickly whipt, or
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jD&fcrtjatfons on tlje statutes. ch.$. or sent to the house of correilion, or sent into his majesty's service by sea or land, or transsorted. From all which premisses, the obvious con clusion seems to be, that punishment alone is not sufficient. Therefore the remedy must be sought elsewhere. Whipping, we may observe, in the vagrant acts of late years, is only specified thus — to be publickly whipped : The form and manner of it seeming to be left to the discretion of the magi strate. But this discretion seemeth best directed by the more explicit provisions of former laws ; — as, by the 39 El. c. 4. to be stripped naked from the middle upwards, and be openly whipped till his body be bloody; — more anciently, by the 22 H. 8. c. 12. to be carried to feme market town cr other place, and there to be tied to the end of - a cart naked, and be beaten with whips throughout such market town or other place, till his body be , bloody by reason of such whipping. Hepce we may observe the origin of the common expres sion, that such a person deserves to be carted, or to be tied to the end of a cart, and such like. Here also it is apparent, that the notion of flavery was not unknown to our laws, so early as . . the reign of king Edward the sixth ; which was before we .had any colonies in America. And there seems to have been no question in those days, whether a christian man might be made a slave. XIII. The method of conveying ,vagrants, hath been likewise various. — First, they were to be put in the stocks, till they found surety to return



cb. 5. ©bsetfjations mitty statutes of themselves. — Then, they were to be sworn to return, and to have a pass given to them, speci fying their punishment, the place to which they were to go, and in what time ; and in every place where they exceeded the limits of their pass, they were to be again taken and whipped. —And at the end of every ten miles, they were to repair to the next constable in their way ; who, on sight of the pass, was to furnish them with meat, drink, and lodging, for one night only, or for one meal. — Next, they were to be deli vered to the constable where they were taken, and by him be delivered to the next constable ; and so from constable to constable, till they came to the place to which they were to be sent. —• Then they were to be sent from parish to parish. —Then from county to county.—Then from house of correction to house of correction.— Then again, finally, from county to county. Here wants no new method to be invented for the manner of conveying.—By changing so often in the manner of punishment, and of conveying, it appears that they found something was still wrono-. But they did not hit upon what was right. XIV. With respect to soldiers disbanded, or seamen landing from sea or having been shipwrecked ; we may observe, the provision for their ,return home by passes, and licence to beg by the way, is of very early date. And this was very agreeable to the practice of those times, when the poor were subsisted solely by voluntary alms. And these provisions have been continued from time to time, in relation to soldiers and seamen,
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flDbfetfjatfotis on tsje statutes. Ch. 5. seamen, whilst: the laws concerning the other poor have been totally altered. Which hath opened wide the door, to one of the worst forts of common begging. The statute abovementioned of the 39 Eliz. c. 17. making impostors in this kind felons without benefit of clergy, seems (in practice at least) to be understood as repealed, or expired, or (however) obsolete ; altho' undoubtedly it is yet in force. , ... And here, by the way, a key is offered, to explain a palpable inaccuracy or mistake in the laid statute of the 39 Eliz. c. 17. which fays, " if any soldier or mariner coming from the seas, " shall not at the time of his landing, or in his " travel to the place whereunto he is to repair, " going the direct way, he may resort to a ju*c slice, and make known to him his poverty ; " which justice may license him to pass the next " direct way to the place where he is to repair, " limiting to him so much time only as shall " be necessary for his travel thither ; and in such " case, pursuing the form of his licence, he " may for his necessary relief in his travel, ask " and take the relief, that any person shall wil" lingly give him". There is no other clause in any act of parliament now in force, whereby justices of the peace have power to license any persons to beg ; and this here is plainly deficient and imperfect in the fense. In order to rectify it, and to shew what the act really meant, the properest method is to have recourse to former statutes where the like clause was inserted. And there we shall find, that the sentence originally did run thus: " If any soldier or mariner, " coming
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" coming from the seas, shall not at the time " of his landing, or in his travel to the place " whereunto he is to repair, going the direct '* way, have wherewith to relieve himself in his "'* travels homewards, he may repair to a justice", and so on. XV. The vagrant acts of late years have dis tinguished the offenders into three kinds ; idle and disorderly persons, rogues and vagabonds, and incorrigible rogues ; and have particularly defined each of these different sorts. In the former acts, the descriptions were more general ; and conse quently, more latitude was given to the discretion of the justices. With respect to idle and dis orderly persons, it was thus variously enacted : — The constables shall apprehend idle persons living suspiciously. If any person, able to labour, be vagrant, and can give no reckoning how he law fully gets his living ; the constable shall apprehend him, and bring him to a justice. And by an ordinance of Cromwell, in the year 16565 Whereas divers lewd and dissolute persons, live at very high rates and great expences, having no visible estate, profession, or calling, agreeable thereunto, to maintain themselves in their licentious, loose, and ungodly practices ; and do make it their trade and livelihood to cheat, cozen, and deceive ; it is enacted, that a justice of the peace shall have power to send for .them, and require of them sufficient sureties, as well for their ap pearance at the next sessions, as for their good abearing. And
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£>bsei-&ntion0 ont&e statutes. Cb. 5, And in almost all the books concerning the office of a justice of the peace, offenders of this denomination are set forth ,as persons who may be bound to the good behaviour ; and there are precedents of commitments to the house of cor rection of persons described in this loose manner; as if all these ancient statutes, and even that or dinance of Cromwell, were still in force. For where precedents once get into any edition of a book, they seldom get out again, let the law al ter as it may. —Therefore justices of the peace will do well to be cautious, and distinguish in all such like cases, between what the law once was, and what the law now is. XVI. Minstrels seem to have been of an cient merry account, agreeable to the social and chearful spirit of the English nation. In one of the sumptuary laws of Edward the fourth, re straining excess in apparel, minstrels are speci ally excepted. By the \\El. c. 5. all common players in interludes, and minstrels, not belong ing to any baron of this realm or person of greater degree, wandring abroad, and not having licence of two justices, were to be deemed rogues and vagabonds : Provided, that this should not prejudice any right or privilege of John Dutton of Dutton in the county of Chester, esquire, his heirs or assigns. The story of Dutton is well known; claiming by grant a power to license minstrels within the county, and city of the county, of Chester. And this, we fee, was agreeable to the power which the barons and great men had in general, of retaining minstrels in their housholds; or two justice?



Ch.5- €>I)settoatfons on tlje statutes. justices might license them to wander abroad. In the subsequent statutes, this licensing by ju stices was left out. And afterwards, as the pu ritanical spirit prevailed, open war seems to have been proclaimed against all musick and merrymeetings. Till at last, by one of Cromwell's ordinances in the year 1656, it was enacted, that if any person or persons, commonly called fidlers or minstrels, mall be taken playing, sidling, and making musick, in any inn, alehouse, or tavern ; or shall be taken proffering themselves, or de siring, or intreating any persons to hear them to play or make musick in any the places afore said; every such person shall be adjudged a rogue, vagabond, and sturdy beggar. They would cut throats ; but could not bear the sin of merriment. XVII. It is amusing to observe, in the afore going ancient statutes, certain quaint expressions., as they appear to us now, indicating, that what the language of the age of Edward the third is to us at this time, ours will appear to posterity three or four hundred years hence. In the rating of wages, it is set forth, how much by the day shall be taken by tilers, and other coverers of. fern and Jit-aw', and their " knaves". The Saxon knapa, or knafa, sig nifies a servant. And the thatchers to this day have an instrument that holds their straw, which they call a knape. What is observable here is, the generous notions entertained by our ances tors, with respect to an action base and ignoble. They would not suppose it to belong to a free man, but appropriated it to the inferior rank of 3 . people
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people. A knavish action was such, as was fit only for one of the meaner servants. A "villain was a degree lower than the thatcher's servant ; for he was the drudge of his lord, not even sus ceptible of property in many cases, but was him self of the goods and chattels of his master. Therefore an offence, accompanied with extraor dinary aggravation, was termed villainous. As much as to say, iniquity degrades a man, and ranks him among the vulgar.—So a man who was devoid of courage, and consequently unfit for the military profession, was denominated a cow-herd (for that, most probably, is the ge nuine etymology of what we now call coward). —On the other hand, these inferior persons were not behind hand with the great men (for there never wanted humour even amongst the com^ mon people) : If a man was half an idiot, or remarkably deformed in body, they would style him My Lord. And by way of ridicule of their jovialness and hospitality, when a man was in liquor, they would call him as drunk as a lord.-^ These and many other like expressions and cu-< stoms, which have come down to our days, were originally feudal, having relation to the military institution, and the distinction betwixt lord and vassal. And in many of the aforesaid ancient laws, respect is had to this same military establishment. •—As to servants; the lords were to be preferred before others in their bondmen, or their land tenants, so that they retained no more than were necessary for them.—The reason for rating of wages is alledged to be, for that servants, unless they might have double or- treble wages,, w-ith* ► 2 *-drew



Ch.j. Cfetoatfora? on t&e ffatirtea



,t%$



drew themselves to serve great men and other.*— Vagrants are stigmatized with the appellation of Jirotig beggars, 'valiant beggars, persons whole and mighty in body ; that is, such as had been re tainers to the great lords, who when out of their livery and service, wandered abroad, committing spoil and outrage. These considerations present to its A very ma terial difference between the spirit of the ancient and present laws. The object of the legislature in former ages, was to prevent enormities; the' present laws are calculated to encourage industry. Anciently* the maintenance of the poor was prin cipally intended ; their employments at present, merits equally our regard. From which altera tion of circumstances, it will follow, that one and the fame law may not be equally applicable at all times ; that a provision which was proper for the time, may not be now effectual ; or per haps, a law, good in itself, which might not be altogether suitable for the times in which it was made, may be more beneficial afterwards. XVIII. Rating 6f the wages of servants* artificers* and labourers, is also (as we see) of Very ancient date. So early as the reign of Ed ward the third* when their ntimbers were reduced by the pestilence, they were required ne vertheless, not to take more wages than had been usually taken. Afterwards, in the fame king's reign, and by many other statutes in the reigns of the following kings, as the value of money or provisions altered, particular sums for each were limited. As for instance, by one of the laws of Edward the third, tilers were to have
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Æ&rctftatfoua on tfje statutes. Ch. $. 3 d a day, and their knaves f.4d, without meat or drink. In the reign of Richard the second, a bailiff of husbandry was to have 13 s 4d a year, and his cloathing once a year; master hine 1 os; shepherd iqs; oxherd 6s 8d; cowherd 6s 8d; and so of the reft. In the reign of Hen. 6. the wages of a bailiff of husbandry was not to exceed il 3 s 4d, and cloathing of the price;of.5s, with meat and drink: Chief hind, carter, or chief shepherd 20s, cloathing 4s; woman servant ids, cloathing 4s ; and the rest in proportion. Finally, by the 5EI1Z. c. 4. the justices were to fix the price of wages according to the dearness of victuals ; and so the law still continues : Which yet never has been effectual, and is not now put in execution perhaps in any one county in the kingdom. By the experience of above 400 years, it seems time to lay aside all endeavours to bring under strict regulations, what in its own nature seems incapable of mi nute limitation : As thereby it leaves no room for industry or ingenuity ; for if all persons, in the same kind of work, were to receive equal wages, there would be no emulation. Here it is observable, what scarcity of arti ficers there must have been, in proportion to servants and labourers. In Richard the second's rime, the wages of the master hind, or other Hke superior servant (as we have seen), was 10s a year, with meat and drink, and cloathing once a year: The cloathing was valued at about 4s: So that the whole year's wages amounted to 14s. A mailer carpenter, tiler, or other such like workman had (with meat and drink) about ad a day, which by the year would amount to2}



•Cb. $. jDbsetfiatfcnjJ on tlje ffatu'tcft' 2I 12s od. So. the servants of the said artificers* whose service consisted bareJy in labour, without any requisite knowledge of the trade (of, as they called it, of the craft, or mystery), had but half as much as their masters. When the wage was 3 d, we find the meat and drink for a day was estimated at three halfpence. The charting of a servant, so late as Henry the sixth's time, being .estimated only at 4s a year, argues that cloth was not generally of so much price in ancient time, as hath been some times supposed. Where in one of the statutes of Edward the third, it is limited, that people of handicraft and yomen shall not take nor wear cloth of a higher price for their vesture or hosing, than within 40s the whole cloth; it is not meant, that their whole cloathing shall not exceed 40 s price, or shall not be made of cloth above 40s a yard; but that such their apparel shall not consist of 
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