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THE CREATION OF INFORMATION SYSTEM FOR THE UNFINISHED LAND CONSOLIDATION OF 1983/89 IN KOSOVO Murat MEHA1, Bashkim IDRIZI 2 ABSTRAKT First preparations for land consolidation in Kosovo had started in 1979. Land consolidation program was one of the main activities in order to raise the production capacities in agricultural lands, that directly were related to the irrigation system which also was a system increasing. The implementation of land consolidation started in 1983 and continued up to 1989. During this period, 100 cadastral zones were involved in the territory of 8 municipalities of Kosovo. In 1989 the project was aborted without a definite finalization. Since year 2000, new circumstances for Kosovo’s economical development enabled a special treatment to agricultural development. Important factors to agricultural development were treatment and analysis of the unfinished land consolidation during years 1983/89. The research of unfinished land consolidation condition, was done through ALUP project (Agriculture Land Utilization Project – EU founded project), during 2006-2008. Through ALUP3 project, experts Niels O. Haldrup and Murat Meha researched and presented the actual condition of the unfinished land consolidation from terrain. Changes registered of the terrain condition and between the foreseen conditions were various. Completed researches for property’s condition in land consolidation of 1983/39 project proved that: according to land consolidation none of the properties were registered in cadastral documentation, the property work is done according to consolidation maps and records, meanwhile the ownership remains with the old documentation before land consolidation; property exploitation is back again in the old state which means land consolidation is ruined. Property exploitation and its documentation are partially with land consolidation and partially with the state before land consolidation, the lack of information system for cadastral data from land consolidation. These researches have encouraged the Ministry of Agriculture in Kosovo to undertake safe steps for the improvement of conditions and for the clarification of juridical property reports of farmers for their lands in unfinished land consolidation. If land consolidation in Kosovo was developed during 1983/89, now approximately after 25 years should be done definitely anything for it to be applicable or to be removed entirely from the agenda. GIS creation for the unfinished land consolidation through the project which the Ministry of Agriculture is developing, offers property exploitation and clarification of juridical ownership reports, by registering it in IPRR. This will be a part of the cadastral information system of lands in Kosovo, based on the law of immovable property registration. Until now there has not been any information system for land consolidation in Kosovo. The article presents the development of land consolidation in Kosovo, its legislation, beginning of its implementation after 25 years and creating the information system for land consolidation. Key word: land consolidation, GIS, KCLIS,IPRR
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1. INTRODUCTION Land consolidation is a technical agrarian process with the purpose to regulate the form of land parcels, providing the road system to create possibilities of land’s rational exploitation. Land consolidation is directly related to land administration (Meha 2004). Agriculture in Kosovo is not much developed, parcels are extremely small for this purpose, and this is why the term existential agriculture dominates over the agricultural development strategy. The change in agricultural land use, especially the transition of agricultural land into building land until now has been a vulnerable process. Efforts to control the process until now have been unsuccessful. This has resulted in unnecessary loss of large surfaces of agricultural lands and on inefficient urban development. Except agricultural lands in Kosovo, there are also other lands that need land consolidation especially forest lands, for example in Scandinavian states: Sweden, Norway, etc.



2. LEGAL BASIS OF LAND CONSOLIDATION IN KOSOVO Legal basis for land regulation and land consolidation in Kosovo has started since 1976, with law 32/76. In 1987 land consolidation law was compiled, meanwhile it is a fulfillment and elaboration of a unique segment of the prior law 32/76. Land consolidation law was declared in Kosovo’s one newspaper on October 3d 1987 and it has strengthened and has regulated land consolidation issues, which at that period of time was developed only in some cadastral zones of Kosovo’s municipalities. This land consolidation lasted until 1987 but, because of the political circumstances it was not registered in the cadastral documentation and, the new ownership remained unconfirmed after land consolidation. Having the focus over land consolidation in ALUP project which was financed by EAR (European Agency for Reconstruction) 2006-2008, MAFRD has declared land consolidation as a priority for Agriculture in Kosovo See “ARDP-2007-2013” at www.mbpshr-ks.org. It was necessary to prepare the Law of Agricultural Land (LAL) 2006, developed during 2004-2005 from MAFRD – approved by UNMIK (July 2006). In this law is the new basis for a first land consolidation in Kosovo. - Administrative Instructions (AI) are developed by detailing further the LAL. AI 35/2006 describes rules and procedures for land consolidation and the explanatory that are developed for all the AI, including even an annex in land consolidation management. - Law article 27.2 of LAL, with the administrative instruction issued by the ministry regulates the activities and works of land consolidation commission, review and observation of agricultural lands’ regulation projects, electing the mayor, members and their substuition. - With the law of IPRR UNMIK reg. 2002/22 is regulated the registration manner of immovable properties rights. - The cadastre law L-35/2003 foresees measurements and the way of property’s creation. According to property creation by any kind must be based on the frameworks of cadastral measurements. 381



International Conference SDI 2010 – Skopje; 15-17.09.2010 MAFRD based on the framework of legal work has developed the national strategy for land consolidation which is considered as its politics. Considering that land consolidation in Kosovo could be developed through two types as a peroration of the unfinished land consolidation and the development of voluntary land consolidation has prepared the law project for consolidation. This law project – draft must be approved in Kosovo’s Assembly to be strengthened for consolidation’s implementation. The new law for land consolidation foresees the purpose, objectives, strategy and implementation of land consolidation as a whole. Some explanations about land consolidation taken from the law with some little improvements are shown in the following. -



2.1. The purpose of land consolidation in Kosovo Land consolidation of agricultural land, forests, forest land and other lands that are related with land consolidation (in the further text: lands) it is implemented with the reason of regulating land surfaces to create big parcels by grouping small parcels. Grouping the parcels is done to regulate the agricultural land for rational and economical exploitation of land, creating better conditions of dwellings with agricultural character, building agricultural roads and other roads, hidormeliruese objects and equipments for developing other works in land implementation. 2.2. Implementation field Land consolidation law regulates the procedures for implementation of land consolidation, implementation time, and conditions for implementation, competent authorities of implementation, manners and conditions of separation creating of the involved complex in land consolidation, investment expenses for consolidation and other important issues for land consolidation implementation. 2.3. Reasons for land consolidation Land consolidation priorities in Kosovo are agricultural lands, but always with the possibility of continuance of land consolidation with other lands. In land consolidation law are given the reasons of implementing land consolidation, shown in the following: - Because of great segmentation of parcel and irregular forms of cadastral parcels, - Because of the construction of irrigation system and land drainage, - Because of the construction of road field network, - Building large infrastructural objects (public roads, railways, irrigation accumulations, etc) - Regulating of river bed. These reasons and other ones about land consolidation clarify that land regulation in general should be extended as for its maintenance and also for its increase of production and employment. Land consolidation impact in Kosovo’s economical development is multidimensional (Meha, 2005). Reasons and procedures of land consolidation development throughout agricultural lands and, its importance in country’s economical development are shown also in FAO manuals (FAO 2006). In order to ensure that land consolidation will solve problems in rural areas in the sustainable way see Land Consolidation Strategy 2010-2020, it is advisable that
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International Conference SDI 2010 – Skopje; 15-17.09.2010 during implementation of land consolidation projects the following measures are considered: • Rational sustainable use of natural resources. • To create conditions for the use of land for public needs. • To ensure the planning and implementation of measures for a sustainable environment. • To plan development of local infrastructure. • To create conditions for preservation of biodiversity, to strengthen conservation of cultural heritage and typical landscapes for the area. • To develop alternative agricultural activities. • To coordinate land consolidation projects with the selection of comprehensive plans or spatial planning documents for that territory (Municipal Development Plans). • The implementation of land consolidation projects can also include projects such as: (roads, water supply, sewage, electricity lines, spaces for public needs and in some cases protective areas).



3. DATA BASE CREATION FOR LAND CONSOLIDATION In some cases, the data are missing because they have been taken away or were never prepared, and some data are uncompleted. In recent years progress has been made in the process of systematic property registration. Now the system has been established for identification and registration of property rights. Projects are underway to increase the efficiency of property records and to improve data quality, even though the quality of current data still remains generally poor. Cadastral maps and possession lists, yet in many places reflect the situation in the 80’s. Some cadastral maps dating back to 1959 have been digitalised and there are ortophotos of the end of 2004 showing current situation on the ground. The creation of new land administration system, are clarified and solved many irregularities which help the agrarian reform and land privatization. The cadastral information system of lands where the data from land consolidation will be registered, simplify land administration as a process where land and information about land are managed effectively. Land Property as it is registered in cadastre in the Immovable Property Rights Register (IPRR) is not updated on the required level, and so it remains inappropriate for the present transactions. Properties that have been involved in land consolidation during 1983/89 were presented only in analogue basis, but also in the old coordinate system of Gauss-Kruger projection. This initially has created difficulties in the process of data incorporation from land consolidation in Kosovo’s digital cadastre that was created after 2003. The lack of accurate data basis for agricultural land has lead to land market impoverishment. The lack of cadastral digital data, the assessment and determination of agricultural land price are not transparent and do not reflect the production capacity. For more, the land lease system of land is not functional and transparent. The tax for rural land does not exist, with which the farmers disagree and they consider it unwanted. After all the tax would increase the use of agricultural land and would help the municipalities to have budget for rural development. The presence of taxes 383



International Conference SDI 2010 – Skopje; 15-17.09.2010 (appropriate and modest ones) is a good tool of the land to stimulate the use of agricultural land, land market and to create the cadastral information system of agricultural lands. In table 1 are presented systemized data from each municipality where during the years 1983/89 land consolidation was developed. These data are registered during the period of ALUP project from the authors Murat Meha and Niels O. Haldrup. In table 1 is shown the lack of data which in some cases must be impregnated with new geodesic measurements in order to create the documentation of actual condition. Completion of the data from properties in land consolidation has influence in further development of the cadastral information system (Niels, 2007). The data system for each property of the owner is done according to the condition “before” and “after” of land consolidation with the draw of surfaces shown in Table 2. The owners have agreed about this during the period of public discussions. The condition of properties, their form and their size before land consolidation are shown in Figure 1. Meanwhile the data basis is created with its all features after land consolidation which is shown in Figure 2. This data basis should also be in Kosovo’s WebGIS.
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Table 1. Colected data from unfinished land consolidation of period 1983/89
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Table.2. Data “before ” and “after” land consolidation



Fig. 1. Field situation before land consolidation 385
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Fig. 2. Arranged data “after”land consolidation



4. THE IMPACT OF CADASTRAL INFORMATION SYSTEM ON POLITICAL IMPLEMENTATION FOR RURAL LAND MANAGEMENT MAFRD has prepared the strategy for political implementation of rural development in Kosovo’s territory. Based on the previous projects of MAFRD and challenges with which has been confronted because of the lack of the cadastral information system in this article, the objectives are given for coordination between the cadastral system and MAFRD. Updates of cadastral information system especially updates of IPRR are very necessary. This process requires systematical time and investments. Land consolidation should necessarily be combined and coordinated with the cadastral update of IPRR and KCLIS. Such a process has started to be applied in three municipalities (Rahovec, Prizren, and Gjakove) and then to continue with the municipality of Vushtrri. This program is still continuing in 2010. By studying the issue of judicial procedures associated with Municipal Courts, follows that the judicial procedures are more complicated than cadastral update itself. However, having the attempt to complete the unfinished land consolidation of years 1980/89, and with the attempt to create KCLIS (CADASTRAL INFROMATION SYSTEM OF LANDS IN KOSOVO) with actual data, the coordination is done: - Land consolidation commission o With the municipal cadastre o With the municipal assembly and o With ministry,
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International Conference SDI 2010 – Skopje; 15-17.09.2010 in order that every property registration to be a transparent process, approved by farmers themselves and with the actual data about the property. Cadastral data as an integral part of KCLIS are shown in Table 1 and 2, also in Figures 1 and 2 of this article. The main areas of good land management based on IPRR and KCLIS would reflect positively with quick results as: - The reduction of unplanned constructions in rural zones where a real activity is needed because there is no sufficient matching between the Law of Spatial Planning and the Law of Agricultural Land, related with land management to change the use of agricultural land. - Village zoning in limitation of properties for construction and no construction. This was proven in pilot in Klina (Zajm Village). However, at the beginning of 2008 the efforts to make MAFRD and the Ministry of Environment and Spatial Planning (MESP) to create a mutual work group in order to develop this tool further and, then to apply it into national scale were unsuccessful. - Privatization or selling of agricultural land as large properties must be oriented more at farmers that wanted to increase the size of their possession more than to investors. - Environmental pollution from industrial/mine wastes, plastics, wastewater discharge and other wastes could be registered in land information system that could be controlled at every moment. Inventory in KCLIS requires validity in a central level (MAFRD) and in a local level (Municipality-community) even for polluted rural land surfaces, production of management plans of rural lands, action plans for environment and preparations for their exploitation. The realization of a model works even in Kosovo’s integrated WebGIS, would be a great institutional step for both public and private land management.



5. CONCLUSIONS Kosovo aims entering the EU, which requires approximation of its legislation and in land consolidation’s field to be ranged with acquis communaitaire. The legislation has been completed and improved, but still some additions are required especially of land consolidation law and for land registration from consolidation itself. In a specific manner it is required “the regulative politic and framework to be prepared in support of land sustainable reform, meanwhile agricultural land protection to be done from the unplanned urban development”. Planning rural land is a priority as an addition of urban planning. Through this, many big family farm businesses will be influenced and the existential agriculture will be reduced. This requires an improved structure of the farm, including land concentration and increase size of the farm. In this context MAFRD has declared land consolidation as a first priority. On the other hand, rehabilitation and improvement of irrigation is a second priority of the ministry. Security of efficient management of immovable property, transparent planning as well as environmental and natural resource protection is done by listing the digital data inside of the public administration framework. Defining legal and technical standards for spatial data infrastructure in general, where also land consolidation takes place it completes the national infrastructure of spatial data (National Spatial Data Infrastructure – NSDI). Property registration from the unfinished land consolidation of years 1983/1989 in the information system must be updated urgently. This process is ongoing in some cadastral zones of some municipalities as: Gjakova, Prizren, Rahovec, and Vushtrri where land consolidation has remained unfinished until now. The ongoing land 387



International Conference SDI 2010 – Skopje; 15-17.09.2010 consolidation in Kosovo should necessarily be according to the law but with the possibility of voluntary land consolidation. However, the cadastral information system must be completed with another addition from land consolidation.
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