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Newsletter of the Association for the Study of Sport and the European Union Edited by Andy Smith, Simona Kustec-Lipicer & Chris Platts



EDITORIAL Welcome to the fourth issue of the Sport&EU Newsletter! Many important steps have been undertaken this summer and autumn regarding EU sports issues. And also the activities of our Association were not en exemption. A very successful 2nd Annual Conference on ‘The EU and the governance of sport: policy and perspectives’ was organised at the University of Chester Department of Sport and Exercise Sciences and the Chester Centre for Research into Sport and Society. As you will read in the conference abstracts, which are published in the first part of this issue, the debate was dominated by two broader themes: (as expected) the various EU football issues and a broader, as well as topical issues concerning the application of EU sport law, the dilemmas of sport governance and sport policy in a global and commercial environment. The conference discussions demonstrated that the event could not have been better, since on 11 July 2007 the European Commission adopted its White Paper on Sport, which features a full section (almost one third of the document) dedicated to governance issues. Bearing the topical issues in mind the section on this time Short articles reflects the EU law perspectives, presented by the honourable guests Professor Melchior Wathelet on present and future understandings of sport governance and EU legal order and Dr. Vesna Bergant Rakočević on the legal understanding of public interest in TV rights. The section on Issues for future discussions reflects David Ranc’s debate on Sepp Blatter’s nationality quotas idea. New and forthcoming publications part of the Newsletter is dedicated to one of the most glorious moments in recent Sport&EU Association history, reporting on the JCER Special Issue on the EU and Sport in which five main articles have been authored by current Sport&EU members which were previously presented as papers at events convened by Sport&EU. The issue concludes with two reports from notable sport conferences Play the Game and 3rd Wada’s World conference on Doping in Sport. Last but not least the first call for the 3rd Annual Sport&EU Workshop on ‘Implementing the EC White Paper on Sport’, which will be held on 4-5 July 2008 at Edge Hill, UK is published. We hope we will offer you something of your interest in this issue and most important, that you will enjoy reading it! Andy Smith and Chris Platts,



University of Chester, UK Simona Kustec-Lipicer,



University of Ljubljana, Slovenia



Issue 4 – December2007 SPORT&EU AT THE 2ND WORKSHOP (CHESTER), 15-17 JULY, 2007 The Second Annual Sport&EU Workshop was organised in the beginning of July 2007 at the University of Chester. The Workshop fulfilled the promise and was very interesting, representing a real advance on the first event of this kind held in Loughborough last year. The delegates had attended from six counties, with 11 coming from the UK, two from Spain, and one each from The Netherlands, Portugal, Slovenia and Switzerland. A range of professions, academic disciplines and theoretical perspectives were also represented in the diverse selection of papers, including sports law, political science, sociology and, encouragingly, papers in which the ‘voice’ of fans and their interests were represented. Until Chester, the latter have not been represented as clearly as other areas in the work of Sport&EU. This, we think, is just one further expression of the ways in which the study of sport and the EU continues to grow especially rapidly. We were particularly delighted to welcome Alex Phillips, Head of Professional Football Services at UEFA, who had very kindly agreed to deliver a Keynote Address as guest speaker at the workshop. His paper, entitled ‘Governing bodies, competition organisers and interest groups: Who does what in European football?’, promised to be a very interesting start to the Workshop and we
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were very grateful that Alex had been willing to gave up his time to come to Chester. Also the Chester Centre for Research into Sport and Society and Department of Sport and Exercise Sciences at the University of Chester, and the Centre for the Study of International Governance at Loughborough University have generously sponsored the Workshop and supported the activities of Sport&EU. Andy Smith and Chris Platts,



University of Chester, UK



CHESTER ABSTRACTS Governing bodies, competition organisers and interest groups: Who does what in European football? “A profound shift has taken place in the way in which sport is managed in the national and international context … the old hierarchical model of the government of sport, the topdown system, has given way to a complex web of interrelationships between stakeholders in which different groups exert power in different ways and in different contexts by drawing on alliances with other stakeholders.” (Ian Henry) “The implications of this [shift] are that significant change can only be achieved through negotiation between stakeholders, and that governing bodies no longer control by dictating policy outcomes, but must shape and cajole in order to achieve desired objectives.” (Matthew Holt) The above quotes illustrate just some of the latest thinking on governance in football/sport. They are also made against a backdrop of calls for better governance in sport in general which are, in turn, made against a backdrop of calls for better governance in both the public and private sectors (for example, in the UK, there have been no less than five different reports/codes of corporate governance – Cadbury, Greenbury, Hampel, Turnbull, Higgs – to try to improve the situation in the private sector over the past 15 years). However, the previously mentioned calls for “better governance” in football are actually, when examined more closely, often little more than calls for “more power” for one or other specific interest group. Of course, this fact does not lessen the need for high standards of governance in football. It does, however, raise the question, as do the two quotes above, of how relevant formal governance structures are in European football – and how de facto power is arguably far more relevant than formal power and formal governance structures (as, arguably, the reform of the UEFA Champions League in 1999 might illustrate). And, if so, who is going to implement a better balance within the de facto power structures in European football? In parallel to these discussions about governance, within the EU various European court decisions – most notably Bosman – have been followed by the Nice Declaration, the Independent European Sport Review, the Belet Report and now the European Commission’s White Paper on Sport. All of these declarations and reports refer to governance and to a European Sports Model which is highly complex – as one would expect from an activity involving 70 million participants, 10 million volunteers and 700,000 clubs in the EU alone; an activity spanning



the public, private and civil society realms. Within that complexity, UEFA tries to fulfil its objectives which include, amongst other things, to: “ensure that the needs of the different stakeholders in European football (leagues, clubs, players, supporters) are properly taken into account … ensure that sporting interests always prevail over commercial ones … to act as a representative voice for the European football family as a whole” (source: “Objectives”, Art. 2, UEFA Statutes) These objectives, and the attempts to fulfil them, help to shape the governance structure in European football. In light of all of the above, and when looking at (improving) governance in European football – i.e. who should do what – it is necessary to gain a better understanding of who does what. Hence, the necessity to clearly understand the principals, and the purposes and actions of the institutions and groupings that they have set up. The paper and abstract are the author's personal views and do not engage in any case UEFA. Alex Phillips Head of Professional Football Services, UEFA



The European Union and UEFA: transforming or reinforcing football’s pyramid? The governance structures of football, like in many other sports, have evolved overtime relatively independent of public authorities. The so-called pyramid of European football has been traditionally formed by the game’s world-wide governing body (FIFA) at the apex, the continental governing body (UEFA) in the middle and the national football associations, national football leagues and clubs at the bottom. This structure, however, has been challenged in the last two decades by a combination of massive commercialisation of the game, EU decisions aimed at liberalising football as a market-place, and the new demands of the stakeholders involved in the governance of professional football.
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This paper will focus on the role of UEFA and its relations with the European institutions within the wider framework of football governance. It critically assess the evolution of UEFA as a governing body since the Bosman ruling (1995) until current initiatives such as the Independent European Sport Review or the Commission’s White Paper on Sport. The paper analyses how the main football-related decision of the EU in the last decade have affected UEFA as an organisation and its position in the governance structure of football. The paper argues that UEFA’s attitude towards the EU has changed completely. Whilst the EU was seen as a threat for UEFA in 1995, it is now considered a ‘long term strategic partner’. The paper will also consider the implications of UEFA’s position towards public authorities for the future of a possible partnership ‘for the good of the game’The paper argues that there are three reasons for UEFA’s evolution. First, a pragmatic necessity to adapt to the application of EU law to football. Second, a change of the organisation’s philosophy. UEFA has modified slightly its core beliefs and policy objectives, focusing more in its public duty of taking care of football as a whole, not just the professional competitions. Third, a strategic vision to preserve its own position within the governance structures of football. By engaging in a partnership with the EU, UEFA has managed to attract the support of public authorities, hence strengthening its position within the pyramid of European football in a moment where other stakeholders are contesting the organisation’s legitimacy. European football's governing body (UEFA) strategy towards the EU has changed from confrontation after Bosman to co-operation recently. Behind this new philosophy there is a willingness to engage with public authorities to reassert its own position within the governance of football vis-à-vis other stakeholders and to maximise its independence within EU law, but there is also a genuine transformation in its self-perception as an open, democratic and transparent governing body for the good of the game. Borja García



Loughborough University, UK



The EU and the governance of sport In the European Union’s professional sports sector there is a constant debate going on as regards to the governance and regulation of sport. On the one hand the socio-cultural model stresses the importance of the social and cultural aspects of sport and connects this to a form of regulation in which the main responsibility for the governance of sports lies with the sports governing bodies. On the other hand, professional sport is an economic activity per definition, some actors therefore see professional sports as an economic market; this includes the full application of European Union Law. This fragmented approach to sport is the cause for legal uncertainty for all the actors involved. The European Sectoral Social Dialogue, a consultation platform consisting of workers and employers that could lead to legally binding agreements on the level of the EU, may well serve as a source for legal certainty and stability in EU sports.



The introduction of the Sectoral Social Dialogue in sports depends on the willingness and activity of actors and actor coalitions, this justifies an application of the Advocacy Coalition theories of Sabatier to EU sports. A functioning social dialogue leads to a renewed model for sports governance and illustrates the model of supervised governance as described by Foster. Is EU sports ready for such a drastic change in governance? This depends on the fact if the “window of opportunity” for policy change is open. The paper intends to address these issues. Roberto Branco-Martins Asser International Sports Law Centre, the Netherlands



The EU’s engagement in Professional Football and Supporters –Threats and Opportnities The social dialogue process has been promoted as a forum to bring together players and clubs together to resolve issues within European football. However, the social dialogue process has no place for supporters and so far from being a new solution to old problems, it replicates the existing exclusionary structures of football. Football's governing structures developed at a time when football was primarily seen a participatory sport rather than a predominantly spectator-driven one. The modern governance structures have gone some way to recognising a wider stakeholder group map, with fora for discussing issues with players, clubs associations and with leagues. However, there are no mechanisms for consulting with supporters and certainly no mechanisms to give supporters a formal role within the decision making structures of European football. The social dialogue approach has no conception of consumers who are unable to find substitutable goods elsewhere and under the structure developed by the EU, consumers who have issues with either employers or employees can find
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another product. However, this is not the case in football, with supporters essentially subject to local monopolies of supply in the form of the club they support.



Football Supporters – Consumers or Partners?



As a result, proponents of the social dialogue approach are essentially promoting a vision of the game which sees it as a co-production between clubs and players, a branch of the entertainment industry which has no need for consumer representation, in the same way that cinema has no need for film goers to be represented. This approach then ignores the cultural factors which give football its power and position in European society, and to ignore those cultural factors – most importantly the role, passion and loyalty of supporters – would be to perpetuate an exclusionary structure which would be deeply regrettable.



Professional football in Europe has never been so wealthy. In many countries income from all sources is booming. Yet many supporters feel increasingly alienated from the game. Is this inevitable or should the role of supporters be reviewed by the game's decision-makers? What can supporters offer to the game other than their cash?"



David Boyle



Deputy Chief Executive, Supporters Direct



Steven Powell



Football Supporters Foundation, UK



The modernisation of grassroots football and the impact upon volunteers In the English context, the FA claim that there are approximately just over 37,500 clubs (9,000 of which are youth), incorporating approximately 4,360,000 junior participants under the age of 16 at the grassroots level of football in England. Supporting this grassroots infrastructure are 431,000 volunteers (the largest number of volunteers in any sector), with approximately 30,000 qualified coaches (The FA 2003). Despite having such a large voluntary base, the grassroots of English football has escaped the attention of academic analysis, except perhaps, for the ameliorative function football is utilised for in contributing to wider social policy goals. Most academic analysis is pre-occupied with wide ranging issues traditionally concerning the elite of football. This is even more surprising given that English grassroots football has suffered a considerable amount of neglect at the hands of both government and those responsible for the organisation of the game over the not too distant past. This paper draws upon research commissioned by the Football Association which evaluated the FA Charter Standard Scheme over the period October 2003 - October 2006. One particular aspect of the research findings is commented upon here; the pressures faced by volunteers in English grassroots football within the current socio-political climate, particularly the modernisation agenda for NGBs such as the FA. In this respect, the recommendations of the Independent European Sports Review (IESR) on grassroots football are overviewed. The IESR is credited here with highlighting the importance of the grassroots game across Europe, emphasising the importance of the professional game’s connection to the grassroots. However, the paper concludes by asserting that the IESR has not provided suggestions as to the mechanisms required for this to take place, and in neglecting this, also failing to account for the pressures of the grassroots football environment in one EU country . James O’Gorman



Staffordshire University, UK



Difficulties and Contradictions in Applying EU Competition Law to Sport Sport has certain aspects, specific characteristics or distinctive features, which are unaffected by market forces. For this reason there is a conflict between "sporting competition" and "economic competition", which lies at the root of, explains, or defines the so-called "specificity of sport". For this reason EC Competition Law must be applied to sport in a modulated manner. However, while it is true that the decision-making practice of the European Commission and of the case-law of the EU courts have provided indications as to the reasons for and methodology of a modulated application of EC Competition Law to sport, the truth is also that the European Commission and the courts cannot always be relied upon not to obfuscate contradictions and create difficulties for those, whose task it is to construe Community Competition Law and apply it to sport to the immediate prejudice of the persons directly involved in the said application of the law, which can give rise to undesirable legal uncertainty and insecurity. Even today, the scenario is one of improvisation, of a lack both of a clear supporting legal
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framework and of a serious, consistent and unequivocally established approach. Unexpectedly, the recent White Paper on Sport in the EU not only did not reverse the situation but has, in our opinion, aggravated it, since the ECJ decision in the Meca-Medina case is the basis for the methodology proposed by the European Commission (a case by case approach; the purely sporting rules/activities under the scrutiny of EC Competition Law). Unfortunately we must conclude, on the basis of a study of a multiplicity of methodologies [(i) the “separation of territories”; (ii) the profusion of legal and non legal concepts, specially in the case law; (iii) the rule of reason; (iv) the Wouters formula; (v) the convergence between the criteria used to justify restrictions to the free movement rules and those used to justify restrictions to competition; (vi) the ancillary restrictions’ theory; (vii) the objective justifications], which have already been applied the acquis communautaire, including in cases with regard to sport, that the contradictions and the difficulties still remain. To this extent and with a view to mitigating or overcoming contradictions and difficulties, we would like to suggest three combined proposals, which have not hitherto been attempted: (a) to consider the express reference to the specificity of sport in the future Lisbon EU Reform Treaty as a based guidance for the adoption of EU horizontal policies and for the application of EC Competition Law to sport both by the national/EC courts and by the national competition authorities; (b) the adoption by the European Commission of "Guidelines regarding the application of Community Competition Law to sport"; and (c) the adoption by the European Commission of exemption regulations for certain categories of agreement and concerted practices within the area of sport. Alexandre Mestre



PLMJ Law Firm, Portugal THE SPORT&EU PANELISTS AT THE 2ND SPORT&EU WORKSHOP IN CHESTER



From left to right (above): Alex Phillips, Gyozo Molnar, Alfonso Rincón, Dave Boyle, Mark James, Richard Parrish and James O’Gorman; front row (from left to right): Andy Smith, Simona Kustec-Lipicer, Chris Platts, Daniel Geey, Steven Powell, Roberto Branco-Martins, Erika Riedl, Alexandre Mestre (behind the camera: Borja García).



EC competition and internal market law: On the existence of a sporting exemption and its withdrawal Some authors argue that there is not such a thing as a sporting exemption on EC law. However, an in depth analysis of the case law reveals that thirty years ago the ECJ created such an exemption based on the specificity of sport. The judgment of the ECJ in the Walrave case established the basis for the exemption stating that European Law “does not affect the composition of sport teams, in particular national teams, the formation of which is a question of purely sporting interest and as such has nothing to do with economic activity” (case 36/74, §8). The exemption was confirmed and extended in Donà case, were the Court affirmed that the Treaties “do not prevent the adoption of rules or of a practice excluding foreign players from participation in certain matches for reasons which are not of an economic nature, which relate to the particular nature and context of such matches and are thus of sporting interest only, such as, for example, matches between national teams from different countries” (case 13/76, §14). Both judgements created what should be named as a sporting exemption. The reference made to “economic activity” and “economic nature” should be ignored. In fact, by those days already the sporting sector involved an increasing economic activity. The sportsmen received compensations for their performance and the practice of sport was an incipient business. Advocate General Lenz considered in Bosman that cases Walrave and Donà had established “a sort of limited exception as to scope” (AG Lenz Opinion, case 36/74, § 139). Since those two judgements, the European Court of Justice has not applied the sporting exemption, despite recognising its existence (Bosman, case 415/93, §73, Deliège, case 51/96, §43 and Lehtonen, case 176/96, §34). However the ECJ has not given a clear justification of why should the exemption not apply. His only words had been that the “restriction on the scope of the [Treaty] must
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remain limited to its proper objective and cannot be relied upon to exclude the whole of a sporting activity” (i.e. Deliège, case 51/96, §43). The principles followed by the ECJ are not clear enough. This practice has created confusion on the way EC law should be applied to sport associations. This has leaded the European Commission to introduce the sporting exemption in its analysis concerning EC competition law. In a case concerning the "at home and away from home" rule of UEFA, the Commission considered that UEFA had “exercised its legitimate right of self-regulation as a sports organisation in a manner which cannot be challenged by the Treaty's competition rules”. (Limits to application of Treaty competition rules to sport: Commission gives clear signal, IP/99/965, 09.12.1999). According with the Commission it was a sports rule that did not fall within the scope of the Treaty's competition rules. Further in Meca Medina the Commission analysed the antidoping rules of the International Swimming Federation. It affirmed that the rules do not fall foul of the prohibition under Article 81 EC. In principle, this finding was based in the Wouters case law. However, during the procedure before the European Court of First Instance, the Commission stated that its decision was based on Walrave and Donà, and therefore on the purely sporting nature of the anti-doping rules at issue (case T-313/02, Meca Medina v Commission, §62). The confusion was clearly visible in the judgement of the CFI in Meca Medina. The Court stated that the question was whether the rules are purely sporting in nature or whether they cover the economic aspect of sporting activity. However it held at the same time that “the prohibition of doping is based on purely sporting considerations and therefore has nothing to do with any economic consideration” (§47) and that even were it was “proved, quod non, that the IOC acted exclusively on the basis of its purely economic interests, there [was] every reason to believe that it fixed the limit at the level best supported by the scientific evidence” (§58). It is clear that one cannot say at the same time that something is purely sporting if it has been proved that it has been conceived on the basis of purely economic interests. It is either purely sporting or not. Therefore there is a need to either clarify the scope of the exemption or withdraw it. The Judgement of the ECJ on the Meca Medina case (519/04) could be seen as an answer in line with the second option. It could be said that the ECJ has withdrawn the sporting exemption. However the wording of the judgement is not clear enough to clarify the situation. There are still some questions to be answered: Has the sporting exemption been completely rejected? If not, is there a different standard on the application of the sporting exemption to the Treaty rules on free movement and competition? The case law should address these issues rejecting plainly the existence of a sporting exemption. The test to ascertain which sport practices are compatible with the Treaty articles on free movement and competition law should be the rule of reason.



Comprehending Multi-Level Governance In Sport: The Slovenian Perspective A synthesis of existing academic, expert and everyday practical political literature demonstrates we can trace many different approaches to the phenomena of governance. Based on the political sciences and especially policy literature the governance concept is most frequently connected with an analysis of the relations between actors or institutions of the state and society at different political levels. Focusing on the EU perspective, the governance phenomena can also be understood as one of the leading theories for explaining the integration and policy-making processes in the EU. Use of the governance concept is also becoming increasingly popular when discussing sports issues, especially when the multi-level or global sport perspective is in question. Therefore, the aim of this contribution is to confront the national perspectives, understandings and attempts at sports governance in relation to multi-level ones, specifically the EU. Regarding this we emphasise the extent and importance of the relations that key national policy actors have established with themselves and especially supra-national (EU) actors in the processes of creating common EU sports policy directions as part of preparing the White Paper on Sport. The conclusions of the analysis indicate the existing type of multi-level governance approach in the field and also provide some possible guidelines or directions for the EU’s future development and thereby indirectly (sub)national sports policy.



Alfonso Rincon



Simona Kustec-Lipicer



CEU San Pablo University, Spain



University of Ljubljana, Slovenia
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SHORT ARTICLES



notify such decision to the Slovenian broadcasting and telecommunication agency before.



SPORT GOVERNANCE AND EU LEGAL ORDER: PRESENT AND FUTURE Although sport is part of a healthy lifestyle and is a means of fans devoting themselves to the game and to competition, it has also become a professional business and an economic sector in its own right. To a greater or lesser extent, depending on the discipline, player transfers, infrastructures, media rights, advertising and sponsorship of major national or international events now run into billions of euros or dollars. At a time when a new European treaty is being drafted, when new questions are being referred to the European Court of Justice (ECJ) for preliminary ruling when there are conflicts between players and their clubs or clubs and their national or European federation, after the publication on 11 July 2007 of the EU Commission’s “White Paper on Sport”, we felt it opportune to focus, both in terms of ‘lege lata’ and ‘lege ferenda’, on European law applicable to professional sport and, more especially, football. We will do so by taking as a starting point the so-called Arnaut report, named after its author José Luis Arnaut, former deputy prime minister of Portugal and minister of sport in charge of Euro 2004, entitled the “Independent European Sport Review” (IESR) published in October 2006 as well as the European Parliament resolution on the future of professional football in Europe adopted in March 2007, for commenting on the findings and proposals contained therein as well as, in turn, offering some thoughts and suggestions for the future of relations between the governance of European sport and, more especially, that of football, on the one hand, and the Community legal system, on the other. For the whole article see: http://www.ielaws.com/Wathelet_EN.pdf. Melchior Wathelet



Universities of Louvain-la-Neuve and Liege, Belgium



The list of the major sport event includes also the knock-out phase of the European football championship and the EURO 2008 is hardly expected. But surprisingly while the negotiation between the brokers and the Slovenian public broadcasters were not over small TV station TV 3 announced that it acquired the exclusive rights for live broadcasting from the UEFA EURO 2008 matches for territory of Slovenia and even that the contract do not allow any sublicensing. The TV 3 broadcast free-to-air program but does not have the required coverage under the Regulation; quite a considerable part of the Slovenian public can not see it at all. Since the time for legal action is running up there is little hope for all Slovenian football fans to be able to see the games of EURO 2008. But the concern is also the business practice of the rights-broker who does not follow the national and also the EU law. Vesna Bergant Rakočević



Higher Court Judge at the Higher Court of Ljubljana, Arbiter with the Court of Arbitration for Sport, Slovenia



EURO 2008: PUBLIC INTEREST JEOPARDIZED IN SLOVENIA Following the EU Directive No. 97/36 which amended the Directive on Transfrontier Television from 1989 (98/552/EEC) Slovenian Media Act 2001 stipulates forming the list of major sport events of high social importance which have to be free TV accessible for the public. On this basis the Slovenian government ordered a Regulation on the criteria for forming the list of major sport events (2002). A governmental Resolution on stipulating a list of major sport events followed in 2003.



ISSUES FOR FUTURE DISCUSSION



The Regulation prohibits any Slovenian broadcasting organization to use acquired rights in a way to suppress considerable part of the public to free access to the broadcast. It means that only broadcaster who has 75 % of territory coverage of its free program (cable fee and public TV subscription is excluded) can transmit the event from the list. Only public broadcaster RTV Slovenija (programs SLO 1 and SLO 2), and private broadcasters Kanal A (the programme Kanal A) and Pop TV (the programme Pop TV) fulfill such a demand. According to the Resolution other broadcasters may acquire TV rights only if the above mentioned broadcasters do not intend to acquire the rights. If this is the case, those broadcasters must



On 5 October, the president of FIFA, Sepp Blatter, once again expressed his desire to see nationality quotas reintroduced for club teams within the European Union. It is doubtless that in the 12 years since the Bosman ruling, football's governing bodies (FIFA, UEFA, national associations) have learnt that quotas are



ON SEPP BLATTER AND NATIONALITY QUOTAS
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incompatible with the current state of European law. Therefore, their aim is probably not to find an illusory compromise within the law - rather it is to change the law. Such public utterances from Blatter and consorts are indeed likely to aim at gathering support for their idea, at shaping the opinion. Football lobbyists know that politicians take sport very seriously: because of the money involved and also because of its impact on the opinion the very voters which, after all, elect those politicians (or not). A Head of government like Tony Blair or even a Head of State like Jacques Chirac did not hesitate to make a long trip to Singapore to plea the cause of their respective capital's bid for the 2012 Olympics. The arguments Sepp Blatter uses are not new. The presence of eleven foreigners in a club team would be detrimental to the development of young homegrown players, thus of the national team. There is absolutely no evidence to support this stereotype. England is the best-known example of a country where clubs have played 'all-foreign' teams (Chelsea, Arsenal). Yet, the consensus from the media is that the English team has not had so much talent at their disposal since 1970. England has not suffered in terms of results either. Since the Bosman ruling England has performed at a level which is certainly not lower than it was. Apart from one victorious final in 1966, before the Bosman ruling England indeed failed to qualify thrice (1974, 1978, 1994) to the World Cup, did not progress behind group stage twice (1950, 1958), stopped at the eighth final once (in 1982), reached the quarter-finals four times (1954, 1962, 1970, 1986) and the semi-finals only in 1990. Since the Bosman ruling, England has reached the eighth-final once and the quarter finals twice. Evidence from the European Championship of Nations is even more conclusive. England equalled their best result from 1968 in 1996 (a semi final), and until 2007 they qualified to every tournament (they failed to qualified four times before 1995: in 1964, 1972, 1976 & 1984), lost in round 1 in 2000 as in 1980, 1988 and 1992 and even reached the quarter-finals in 2004. It would be interesting to produce precise statistics on every competitive game played by England as these would no doubt confirm the fact that, since 1995, England has been performing at its post-1945 level, if not better. It is even more certain that Sepp Blatter is misled when he thinks that the ‘national identity of clubs should be preserved’. This is simply because football clubs have first and foremost a local and not a national identity. The opposition to foreign players is not very strong in general (the poll to which Sepp Blatter reacted stated that only 56% of the opinion supported a reintroduction of quotas). It is arguably even weaker among committed fans, and usually originates from supporters of clubs with a small number of foreigners: criticising Chelsea or Arsenal for their foreign players is merely part of the game between supporters, of discrediting their opponents. The field study done for my PhD in Glasgow, at Paris Saint-Germain, and Arsenal shows that supporters of clubs who hire a large foreign contingent fail to see those foreign players as a real problem. They are also seldom considered as more of a stranger than someone who does originate from the country but not the locality of the club (for say, unless he plays for the National Team, an Essex boy joining Arsenal is as much of a stranger as Thierry Henry for the Highbury crowd).



favourite among PSG fans, for there is an important Portuguese community in Paris and around). Furthermore, the presence of foreign players has not been correlated to any decrease in support for any of those teams. In view of these case studies, it seems difficult to contend seriously that the presence of foreign football players is ‘not good for the development of football’. Sepp Blatter's intervention follows its own logic, which is to gather support from the opinion in order to lobby governments and change the current law. It is perplexing, though, to see that Blatter is still using arguments without having to quote any supportive evidence. Perhaps this is because he would be hard pressed to find any? David Ranc



Trinity Hall and Centre of International Studies, UK



NEW AND FORTHCOMING PUBLICATIONS JCER Special Issue: The European Union and Sport Sport&EU and the Journal of Contemporary European Research (JCER) have teamed up to publish a special issue entitled ‘Sport and the European Union’, guest edited by David Allen and Borja García (Loughborough University). As the JCER Editor, Eamonn Butler, pointed our in the last edition of our Newsletter, this special issue is aimed at developing greater awareness among the wider European Studies community of sport as a field of study. It is also aimed at moving forward our discipline and contributing to set up the agenda for future research.



In some cases a foreigner might even be accepted more easily than a native, if this foreigner represents a community that supports the club (for example, Pauleta is a firm
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The special issue includes six peer-reviewed articles, one commissioned piece and three book reviews. All but one of the six main articles have been authored by current Sport&EU members and the six of them were previously presented as papers at events convened by Sport&EU, either the annual workshops or panels at wider conferences. Thus, this special issue is the culmination of our association’s first years of existence. The special issue reflects the commitment to interdisplinarity of Sport&EU. Articles draw on approaches from political science, EU studies, law and sociology. We have tried to limit the traditional football-centrism of research on sport and the EU. Inevitably, the beautiful game features in the special issue, but only in three out of the seven papers. Three other focus on sport in general and the remaining article takes on to analyse basketball. David Allen’s foreword opens the special issue recalling the development of our discipline since the old days of 2001, when EUSA conference at Madison (Wisconsin) featured for the first time a panel on sport. David Allen considers that it is only a matter of time that one of the main books on EU policies and policy-making such as Wallace, Wallace and Pollack or Jeremy Richardson include a chapter on sport. Alexander Brand and Arne Niemann’s article opens the special issue with their study of the Europeanisation of German football. Borja García keeps the focus on football with an analysis of the relationship between UEFA and the EU since the Bosman ruling. Alfonso Rincón turns the special issue’s focus to law with a study of the development of the sporting exemption in the case-law of the ECJ. An Veermeersch follows the legal route in her article that assesses the application of Competition law to sport. Valerie Owen-Pugh contributes with a much welcome sociological view to sport in the European Union. Her article looks at the psychological contracts between players and coaches in British professional basketball. Finally, the reviewed articles are completed with a look at the adoption of the European Commission White Paper on Sport. Simona Kustec-Lipicer’s contribution makes use of multilevel governance concepts to study the contribution of Slovenia in the preparation of the White Paper. The special issue is rounded up with a commentary contribution of Herbert Moorhouse. Moorhouse raises very pertinent questions about the origin of the assumptions that seem to underpin lately the policies of UEFA and European institutions in the regulation of professional football. In the future, the special issue may turn into a book, but for the moment I hope that Sport&EU members enjoy reading these contributions and engage in further academic debate in our next events. One of the objectives of the special issue was to look to the future. The articles were selected to depart from the idea that Sport in the EU is only EU sports policy and to move on from Bosman. In a way, the special issue is thought provoking and we hope it represents an evolution in our discipline. I really look forward to continue all these debates in future Sport&EU events. Finally, on a personal note I would like to take the occasion to thank those involved in the elaboration of the special issue. Contributors, peer reviewers and book reviewers have worked very hard and in good spirit to meet our tight deadlines. But I would like to single



out the contribution of two persons. First, my coeditor, David Allen. Despite his workload, he has found the time to support another Sport&EU initiative and contribute with his expertise to make the special issue better. His continuous support for the association has been fundamental in the success of Sport&EU since it was founded. Second, the chief editor of the JCER, Eamonn Butler. He trusted Sport&EU when the special issue was just an idea and there was nothing concrete on paper. He then has worked tirelessly during the last months to put this issue together. He deserves a big thank you for his support and all the hours he has devoted to publishing this special issue. I hope you all enjoy reading the JCER Special Issue: Sport and the European Union. Do not hesitate to give us any feed-back; it will be very much appreciated. The special issue can be consulted online at http://www.jcer.net/ojs/index.php/jcer/index. You will need to register (free) to have full access to the articles. Borja García



Loughborough University, UK



A View on the Future Relationship Between Professional Football and European Union Law There have been several recent landmark initiatives relating to the relationship between sport and EU Law. First of all, UEFA promoted an "Independent European Sport Review", best known as the "Arnaut report", which was published in October 2006. This report strongly supports the increased autonomy of international sports governing bodies from EU Law. In March 2007, the European Parliament adopted a resolution on "The Future of Professional Football in Europe", the content of which was partly based on the Arnaut report. On 11 July
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2007, the European Commission published its "White Paper on Sport". On 13 July 2007, UEFA issued a joint press statement together with other European federations (ice hockey, basketball, handball, rugby and volleyball) calling for "firmer conclusions from the European Union to aid the future development of sport". In particular, these federations want "the appropriate inclusion of sport in the reform treaty", aimed at "fully recognising the autonomy and specificity of sport as well as the central role and independence of the sports federations in organising, regulating and promoting their respective sports". In order to contribute to the diversity of the debate, the ASSER International Sports Law Centre has commissioned Professor Melchior Wathelet, Universities of Louvain and Liège and a former Member of the European Court of Justice, to analyse the relationship between sport (and in particular professional football) and EU law, particularly in the light of the above-mentioned documents. Professor Melchior Wathelet was asked to analyse the findings of the Arnaut report, in present and future perspectives, also taking into account the economic and political aspects of the issues at stake. Professor Wathelet concludes his Report as follows: “(…) the future of professional sport should not be outside Community law which, as interpreted by the European Court and the European Commission, is probably the best guarantee of maintaining flourishing competition between national teams on the one hand and the development of truly European club football on the other. “When the need really arises, as is the case with regard to the questions of the international match schedule and player availability for national teams, there can be no doubt that the scope of the application of Community law in the sports sector will be refined by the ECJ (…). Far from being a source of legal uncertainty, this jurisprudence will help consolidate and clarify the rights and obligations of the sector’s various parties under EU Law.” The Wathelet Report is officially supported by Stephen Weatherill, Jacques Delors Professor of European Community Law, University of Oxford, and Dr Richard Parrish, Director of the Centre for Sports Law Research, Edge Hill University, United Kingdom. For the condensed standpoints on the issue see Professor Wathelet contribution in the this Newsletter section ‘Short abstracts’. Full text Report entitled "Sur l'avenir des relations entre la gouvernance du sport européen et particulièrement celle du football professionnel et l'ordre juridique communautaire" / "On the future relationship between governance in European sport and in particular professional football and the European Union legal order", can also be visited at: http://www.sportslaw.nl under NEWS.



CONFERENCE REPORTS White Paper on Sport features in 5th World Communication Conference The European Commission White Paper on Sport was object of debate at Play the Game 2007, the 5th World Communication Conference on Sport and Society. Play the Game is an international association founded by the three main sports organisations in Denmark, in close cooperation with the International Federation of Journalists. The organisation aims to strengthen the basic ethical values of sport and encourage democracy, transparency and freedom of expression in world sport. With that purpose, Play the Game gathered more than 200 journalists, policy-makers, practitioners and academics in Reykjavik for its 2007 biennial conference titled ‘Creating Coalitions for Good Governance of Sport’. The White Paper on Sport took the conference’s centre stage in a plenary session under the heading ‘The EU White Paper and the future of European sport’. The Deputy Head of the European Commission’s Sports Unit, Pedro Velázquez, started proceedings with a presentation on the objectives and content of the White Paper. He stressed the holistic and inclusive view of the Commission in drafting the document. The White Paper represents a step forward for the Commission in that it is the first comprehensive and proactive initiative in that field for the institution, defended Mr. Velázquez. According to him, the White Paper recognises the role of sport in the EU whilst finding imaginative instrument to mainstream sport in current EU policies through the Action Plan Pierre de Coubertain.



Attn. Dr Robert Siekmann



ASSER International Sports Law Centre, , The Hague



The Head of UEFA’s Brussels Office, Jonathan Hill, welcomed the Commission’s initiative and recognised the support for the specificity of sport in several key areas such as the importance of national teams or the social role of sport in fighting discrimination. However, he regretted the
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fact that the White Paper does not have the political courage to challenge the ECJ’s opinion in the application of EU law to sport on a case by case basis. Jonathan Hill referred to the possible consequences of the ECJ’s ruling in Meca-Medina. He asked whether this could increase litigation against sports governing bodies’ decisions, hence limiting their capacity to adopt policies in the favour of sport. Borja García (Loughborough University, UK) reflected on the evolution of the relationship between UEFA and EU institutions as an example of private-public coalition that could raise the governance standards of sport. He argued that the application of EU law might have forced UEFA to accept ‘supervised autonomy’ but, on the other hand, European institutions have also given UEFA the opportunity to retain its central role as governing body under the challenges of top professional clubs. EU institutions are happy to collaborate with UEFA as long as the organisation demonstrates that it is interested in serving a wider public interest through football. The White Paper presents some opportunities through the Action Plan, although the total budget allocated to the implementation of the White Paper is regrettably low. Nyels Nigaard, President of Denmark’s National Olympic Committee, and Mogens Kirkeby, President of the International Sport and Culture Association, presented arguably amateur sport’s perspective on the White Paper. Nigaard welcomed the Commission’s initiative in general terms. However, he warned of a creeping dominance of the EU over sports governing bodies. He added that the EU is only a small part of the world sport community and, as such, it should not adopt rules that prevent international federations from governing their sports globally. Mogens Kirkeby, in turn, asked for a clear differentiation between sport for all and professional sport when adopting sport policies: ‘These are two different sectors, almost independent, that deserve to be treated differently’, he argued. From a sport for all perspective, Kirkeby argued that the White Paper should be considered progress. 5TH WORLD COMMUNICATION CONFERENCE ON SPORT AND SOCIETY. PLAY THE GAME 2007, REYKJAVIK



The ensuing debate demonstrated the increasing importance of the role of the EU in the governance of sport. First, interventions from the audience highlighted the role of European institutions counter balancing the excessive commercialisation of sport. The idea that sporting federations are hampered in their work by EU intervention was also challenged. Sport governing bodies have been dealing with their multi-level structure for a long time, with national sport systems changing from country to country and from continent to continent. Federations should be able to deal with the variations introduced by the EU. To do that, however, they need first to put their house in order, so internal political struggles do not affect their dialogue with European institutions. The White Paper seemed to be generally welcome. It was recognised, though, that it is only a first step in the development of a future EU sports policy, which is also dependent on the ratification of the Reform Treaty that features for the first time an article on sport. More information on Play the Game 2007 can be obtained at http://www.playthegame.org/Home/Conferences/ Play_the_Game_2007.aspx and http://www.thepulse2007.org/. Borja García



Loughborough University, UK



WADA’s fight against doping in Sport at the 3rd World Conference on Doping in Sport



From left to right: Mogens Kirkeby, Jonathan Hill, Borja García, Pedro Velazquez and Niels Nygaard.



The third World Conference on Doping in Sport was held in Madrid, Spain from 15-17 November 2007. When at the first World conference in Lausanne in 1999 governments and the sports movement founded WADA in response to the urgent need to intensify efforts to combat doping in sports, a solid global policy strategy that provided a



Issue 4, December 2007



11



ISSN 1754-1298



framework for all anti-doping policies, rules, and regulations within sports organizations and among public authorities throughout the world was accepted at the second World Conference in 2003 in Copenhagen. The World Anti-Doping Code, accepted in Copenhagen entered into force on 1 January 2004 and the years of its implementation have shown the Code to be an effective tool, although as any living document, it requires regular review. The goal of the third World Conference this November was to fine-tune the 2003 Code. The main focus of the Conference was to review, discuss and agree to accept the Revised Code. Its content had been consulted almost in a year long processes with all interested stakeholders. A variety of new or refreshed Code Articles were amended and finally accepted on 17 November in Madrid (for the details see: http://www.wadaama.org/rtecontent/document/QA_Code_Consultation_En.pdf and http://www.wadaama.org/rtecontent/document/WADA_Code_2007_Redline_3.0_to_2003.pdf). Sports and Governments are expected to implement the revisions to the Code by 1 January 2009. At the end of the conference also the Madrid Resolution was adopted (http://www.wadamadrid2007.com/docs/interventions/17nov07/wc_2007_resolution_adop ted.pdf) and John Fahey (former Finance Minister of Australia), a representative of Governments was selected by the WADA Foundation Board to serve as its next President. Prof Arne Ljungqvist, IOC Member, Chairman of WADA's Health, Medical and Research Committee and representing the Olympic Movement, was chosen as the Vice President. For more visit: http://www.wadamadrid2007.com/. Simona Kustec-Lipicer



University of Ljubljana, Slovenia



CALL FOR THE 3RD ANNUAL SPORT&EU WORKSHOP ON ‘IMPLEMENTING THE EUROPEAN COMMISSION WHITE PAPER ON SPORT’ (4-5 JULY 2008) The interdisciplinary workshop, sponsored by UACES and organised jointly by Sport&EU and the Centre for Sports Law Research, welcomes proposals for papers examining the societal role of sport, the economic function of sport, the organization of sport, social dialogue, and other aspects of sport in the European Union. Proposed papers may consider aspects of the White Paper, its implementation since July 2007, or examine current issues in the sports law or policy of the European Union. Please send an abstract of 250 words together with your institutional affiliation and contact details to [email protected] by 31 March 2008. Further details of the workshop, travel, accommodation and a registration form will be available from 1 February 2008 at the workshop site:



JOINING SPORT&EU The Association for the Study of Sport and the European Union (Sport&EU), aims to bring together all scholars with an interest on the Union’s involvement in sports and its consequences for policies, law and society (largely defined). Academics, doctoral and postgraduate students from every branch of learning (including but not limited to anthropology, criminology, economics, ethnology, geography, history, law, linguistics, political science, sociology etc.), working on any area within the European Union are invited to join. Sport&EU aims to promote interdisciplinary research and to enhance the cross-national and multi sports nature of the discipline. It is also committed to promote theoretical debate and research within the area of Sport and the EU. The association’s main goal is to provide researchers with a network to exchange ideas and information in order to develop a research agenda that could enhance the profile of the discipline of sport within the area of European Studies (both largely defined). Sport&EU is especially interested in providing a friendly and motivating forum for post-graduate research students to present their work in an academic environment. PhD students are encouraged to join the association and to participate in its activities. The association will initially be focusing into three main areas, each one forming a research group: Sport policies and governance in the European Union, Sports law and Regulation in the EU and Sport in Society. Please note that the term EU does not only refer to the supranational level, but it also includes the meso and micro levels. The aim of Sport&EU is to organise one or two yearly conferences, distribute newsletters, and have an active mailing list for its members and promote the study of the topic through its website. Among other activities, the network will convene panels for major conferences in order to disseminate the findings of the member’s research and to raise awareness of the importance of sport both socially and politically.



http://www.edgehill.ac.uk/Faculties/FAS/LawandCriminology/CSLR/WPConferenceJuly2008.htm
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Sport&EU is always happy to welcome new members who have an interest in Sport and the European Union. Academics, including research students, are especially welcome. Send an email with your contact details to [email protected] in order to join the association. To join the Sport&EU email list simply send the following information - join sportandeu ‘firstname(s)’ ‘lastname’ (e.g. join sportandeu Joseph Blatter) – via email to: [email protected]. You will then be sent a separate message containing instructions to confirm your subscription.



HAPPY FESTIVE SEASON AND ALL THE BEST IN NEW YEAR 2008 TO ALL SPORT&EU MEMBERS AND OUR READERS



SUBMITTING TO THE NEWSLETTER As Editors of the Sport&EU newsletter which will be distributed via the Sport&EU mailing list and available to download at www.sportandeu.com, we would like to invite all colleagues, particularly postgraduate students, to submit contributions on a range of sport and EU related matters for inclusion in future issues.



Source: David Ranc



Potential contributions to the newsletter, which should be of interest to all colleagues, may include: summaries of Sport&EU activity; abstracts of recently published or soon to be published papers; details of forthcoming books etc; executive summaries of recently completed research projects; thoughts/reflections on recent and forthcoming developments in the field that will be of interest to readers (e.g. the The Independent European Sport Review and Commission White Paper on Sport in the EU); book reviews; available courses/opportunities in sports law, policy, politics, sociology etc; and anything else that you think might be of interest! Contributions should be no longer than 500 words, excluding references which should be kept to a minimum. Whilst the article should be written with an academic audience in mind, please avoid using jargon that may be potentially confusing and unfamiliar to our readers. All contributors should send articles, ideally in Microsoft Word format, via email to the Editors at: [email protected]. Andy Smith and Chris Platts,



University of Chester, UK Simona Kustec-Lipicer,



University of Ljubljana, Slovenia
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