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RWANDA UPR: ADVANCE QUESTIONS



CANADA



•



Le Rwanda a-t-il l’intention de réviser la Loi portant sur la répression du crime d’idéologie du génocide? Le Rwanda pourrait-il préciser la portée juridique du terme « divisionnisme », tel que mentionné dans le Rapport national et souvent entendu dans le discours politique rwandais comme associé à un crime, considérant que ce terme n’est pas défini comme tel dans la loi rwandaise?



•



Le Rwanda a-t-il l’intention de réviser son code pénal ainsi que sa loi portant sur les médias et celle régissant le Haut Conseil des Médias?



•



Absent du Rapport national, le Canada saurait gré au Rwanda de préciser les conditions d’enregistrement de nouveaux partis politiques. Des enquêtes ont-elles été engagées suite aux allégations d’obstruction et d’abus dans l’enregistrement de nouveaux partis politiques avant les élections présidentielles de 2010?



•



Quelles mesures le Gouvernement du Rwanda a-t-il mises en place ou prévoit-il mettre en place afin de protéger et de préserver l’indépendance des défenseurs des droits de la personne et des journalistes?



CZECH REPUBLIC



•



While we welcome the abolition of the death penalty, we note with concern that the death penalty has been replaced by life imprisonment in solitary confinement, treatment which is contrary to the ICCPR. How does the Government of Rwanda comply with its international obligations arising from the ICCPR?



•



What steps has the Government of Rwanda taken to ensure a more inclusive political process?



•



Does the Government of Rwanda intend to review the 2008 Law on Genocide Ideology to ensure a more precise and narrow definition of the crimes; and also repealing criminal defamation provisions and replacing them with appropriate provisions in the civil law?



•



The Committee on the Elimination of Discrimination against Women (CEDAW) was concerned that there was no explicit prohibition of discrimination against women, in line with the Convention, which addresses direct and indirect discrimination. In 2010, HR Committee noted with concern that discrimination against women existed in several fields, particularly under the Civil Code and the Family Code, which recognized the husband to be the head of the conjugal union. In 2010, the ILO Committee of Experts on the Application of Conventions and Recommendations (ILO Committee of Experts) reiterated its previous comments that legislation, which provided that “the husband is the head of the household”, had a negative impact on equality between men and women in employment. What steps has the Government of Rwanda taken/is going to take in order to implement those recommendations?



•



It was reported that not all former child soldiers, notably girls, were provided with the means of psychological recovery and social rehabilitation. What measures has the Government of Rwanda taken in that respect?



IRELAND



Ireland would like to congratulate Rwanda on the progress made in securing the social and economic rights of the population, and welcomes the Government’s stated commitment to the promotion and the protection of human rights in their submission paper to this assembly. We welcome the ratification by Rwanda of several international treaties, and note that according to the Rwandan Constitution ratified international treaties have precedence over domestic laws.



Notwithstanding this progress, there remain some areas of concern:



1. Genocide ideology laws Whilst acknowledging the legitimate rationale underlying the 2003 Law on Genocide and the 2008 Law on Genocide Ideology, Ireland is concerned about the lack of clarity in the wording and application of the legislation. We understand that the Rwandan government has been conducting a review of this legislation and are interested to know the timeframe of this review? Will there be wider consultation, for example with civil society, during this process? Is one of the aims of this review to ensure that the terminology in the Laws is very clear, and that it enables Rwanda to meet its international human rights obligations, whilst continuing to protect its population?



2. Freedom of the Media Given the role of the media in the 1994 genocide, it is very understandable for Rwanda to take action so as to ensure that history does not repeat itself. However, Ireland is concerned that the situation in Rwanda in relation to the media means that legitimate independent public criticism, whether direct or indirect criticism of government, or other aspects of the country, is limited. Sometimes this appears to be self-censorship caused by fear of negative reaction from the authorities. Freedom of speech is a fundamental right in a democracy, and we believe that an independent, free and active media is a vital component in enabling a country and society to ask questions, to understand itself and to develop. We would therefore like to ask how the Government intends to promote space for a free and open media to operate in Rwanda?



LATVIA



• According to the information by the Office of the UN High Commissioner for Human Rights, 73 countries from different regions of the world have issued standing invitations to all special procedures of the Human Rights Council. Considering previous cooperation of Rwanda with special procedures mandate holders would your country consider extending a standing invitation to all special procedures of the Human Rights Council in the future?



NETHERLANDS



•



Freedom of expression, association and peaceful assembly In light of remarks made in paragraphs 51 and 52 of the OHCHR compilation about the difficult position of opposition political parties and incidents in the run-up to the July 2010 elections, and with reference to paragraphs 11, 21, 25 and 26 of the stakeholder report which allege that political opposition is being hampered by intimidation of members of the opposition, denunciation of policitians under the Genocide Ideology law, and judicial proceedings, can the Government elaborate the legal procedures that will be followed in cases against members of the opposition, such as Mr. Ntaganda, Mr. Mushayidi and Mme. Victoire Ingabire?



•



Genocide-ideology law With reference to the criticism in paragraph 50 of the OHCHR compilation and paragraphs 17 and 22 of the stakeholder compilation about the broad interpretation of the crime of ‘divisionism’ and crimes under the Genocide Ideology law, which allegedly have a negative effect on the freedom of expression, association and peaceful assembly, as well as on the process of justice and reconciliation due to witnesses being afraid to testify out of fear for being charged with such crimes themselves, as is remarked in paragraph 12 of the stakeholder report, how does the Government intend to amend these laws?



•



Media freedom Paragraph 24 of the national report mentions the suspension by the Media High Council of two newspapers, Umuseso and Umuvugizi. Considering the criticism in paragraphs 18, 21 and 24 of the stakeholder report which state that in the run-up to the July 2010 elections there was a crackdown on independent voices, and that the 2009 Media Law has been used against the media, how does the Government guarantee the independence of the Media High Council so as to protect it from allegations of political interference?



•



HR Commission With regard to the National Commission for Human Rights, which is elaborated on in paragraph 7 of the national report, and concerns voiced by the CRC about the financial and human resources of the Commission as stated in paragraph 6 of the OHCHR report, what measures does the Government take to ensure the independence of this body and the quality of its work?



SWEDEN



•



Sweden would be grateful if the Government of Rwanda could elaborate on the state of affairs concerning the civil and political rights of the Rwandan population?



•



What actions are taken to promote and protect individuals’ right to freedom of expression, press and association?



•



What actions are taken to adequately address reports of attacks, intimidation and harassment of persons who are peacefully expressing their views?



•



Sweden would like to ask the Government of Rwanda to elaborate on what measures it is undertaking to ensure that no person is arrested for peacefully exercising their right to freedom of expression, association and peaceful assembly, and that all arrests are carried out in accordance with the law and in line with human rights standards?



•



Sweden would like to ask the Government of Rwanda to elaborate on its commitment to promote human rights, including with regard to signing, ratifying and implementing core international human rights treaties?



SWITZERLAND



•



Will the government of Rwanda be ready to revise the law on “genocide ideology”, in order to allow the government to deter hate speech where needed, but also protect the right of freedom of expression enshrined in international conventions? What would be the next steps in this regard?



•



What measures are planned by the Rwandese government to ensure that the freedom of expression and the freedom of association are effectively respected, especially with regard to the 2008 NGO law as well as the 2009 media law?



•



Does the government of Rwanda consider issuing a standing invitation to the UN Special Rapporteur on the promotion and protection of the right to freedom of opinion and expression and to the Special Rapporteur on Freedom of Expression and Access to Information of the African Commission on Human and Peoples' Rights?



UNITED KINGDOM



•



We should be grateful if you would provide information on the extent to which civil society, including the National Commission for Human Rights in Rwanda, was consulted in the preparation of your national report.



•



How is the Government seeking to support the formation of independent political opposition parties and increase transparency in the political party registration process, particularly ahead of the Parliamentary elections in 2013? Are there also plans to improve the transparency of the district-level consolidation of national election results?



•



Could the Government update us on progress in reforming the judiciary and prison sector given concerns expressed by the Human Rights Committee and the Committee for the Elimination for all Forms of Racial Discrimination? In particular, how plans progressing to bring an end to gacaca courts? Could the Government update us on the status of the independent newspapers “Umuvigizi” and “Umuseso”, which were suspended in April 2010? Also, how do you plan to build on the recent national media dialogue in order to strengthen media freedom in Rwanda? How do you intend to implement the Human Rights Committee’s recommendations that Rwanda should conduct investigations into acts of intimidation against journalists, and punish the perpetrators?



•



•



What is the Government doing to address cases of alleged enforced disappearances, summary or arbitrary executions, and apparent impunity by the police forces responsible for such violations, as raised by the Human Rights Committee?



•



What is the Government doing to address Human Rights Committee concerns about obstacles to registration and freedom of action of human rights NGOs? How is the Government taking forward the Committee’s recommendation that Rwanda should enable NGOs to operate without hindrance?



•



How will the Government oversee the follow-up to the Universal Periodic Review, and who be responsible for the direction of implementation, monitoring, review and reporting? How will civil society be involved in the follow-up to the Review?



INTERNATIONAL DISABILITY ALLIANCE (IDA)



Party to both the CRPD and its OP.



In the UN compilation report, with respect to equality and non-discrimination, CRC remained concerned, inter alia, at the inadequate legal and de facto protection of and the insufficient facilities and services for children with disabilities, and the insufficient efforts made to facilitate their inclusion in the educational system and in society.



There were no references in the summary of stakeholders’ information.



National report paras 4, 11, 29, 56-58 Compilation of UN information para 20 Summary of stakeholders' information – no references



IDA´s Recommendations 1. Increase legal and de facto protection of children with disabilities as well as facilities and services for them. 2. Increase efforts to facilitate the inclusion of children with disabilities in the educational system and in society. 3. Conduct awareness raising of the CRPD in consultation with persons with disabilities and their representative organizations. Disseminate information about the Universal Periodic Review in accessible formats to persons with disabilities.



HUMAN RIGHTS WATCH



With respect to freedom of expression, the Government of Rwanda should:



• Amend the 2008 law on genocide ideology to ensure a more precise and narrow definition of the crime in line with international norms, and require that intent to commit, assist or incite genocide be clearly demonstrated.



• Amend the 2009 Media Law to remove burdensome restrictions, which constitute unjustified interferences with the right to freedom of expression under human rights law; revisions should include (i) allowing individuals who are already practicing as journalists to continue doing so without having to obtain further educational requirements; (ii) decriminalizing defamation and providing for civil remedies only; (iii) removing vague language allowing criminal prosecution for material considered to be in “contempt to the head of state” or against public decency; (iv) eliminating the provision permanently barring from the profession journalists who are found guilty of “divisionism”; and (v) lowering the financial threshold necessary to open a media outlet.



• Reform the Media High Council to ensure its independence and to guard against its use as a state tool to restrict media freedoms.



• Allow journalists – including those with a record of criticizing the government – to practice freely, to carry out investigations and to publish their findings and comments without reprisals.



• Undertake independent and credible investigations and prosecutions in cases of harassment, assault and other attacks against journalists targeted in connection with their professional activities.



• Release any journalists who are detained solely in connection with the publication of articles critical of state policies.



With respect to freedom of association and assembly, the Government of Rwanda should:



• Remove legal and de facto restrictions on political activities and enable parties to register, carry out their activities, and contest elections.



• Cease harassing and threatening opposition party members. Put an end to the pattern of arrests and detention of opposition party members in connection with their party membership or expression of views critical of the government, and immediately release those who are detained on this basis.



• Carry out an independent investigation into the killing of André Kagwa Rwisereka, vice-president of the Green Party, and prosecute those responsible for his death.



• Ensure that Rwandan and international human rights and other non-governmental organizations (NGOs) are free to carry out their work without hindrance or intimidation; end hostile public rhetoric against human rights activists and organizations, including in speeches by senior government officials.



• Ease burdensome requirements, which constitute unjustified interferences with the right to freedom of association and assembly under human rights law, for the registration of Rwandan and international NGOs.



• Enable human rights defenders and NGOs who engage with regional or international review bodies (e.g. the African Commission on Human and Peoples’ Rights and the UN Human Rights Council) to do so without hostility or adverse public comment on the part of government officials; cease reprisals against individuals or organizations who engage with these review bodies; and ensure that incidents of reprisals or other retaliatory action against such individuals and organizations are investigated and, where appropriate, prosecuted.



With respect to fair trials and the independence of the judiciary, the Government of Rwanda should:



• Pursue reforms of Rwanda’s justice system, in particular measures to strengthen the independence of the judiciary, reinforce witness protection, and guard against corruption and political interference.



• Allow the UN Special Rapporteur on the Independence of Judges and Lawyers to examine the situation of judges and lawyers in Rwanda and, where appropriate, to issue recommendations for improvement. • Create an independent mechanism within the national courts to review alleged miscarriages of justice that occurred in gacaca courts and, where appropriate, to take corrective action.



• Definitively close gacaca courts and prosecute all remaining and new genocide related allegations in the national courts.



• Finalize and adopt legislation implementing the punishment of “life imprisonment with special provisions,” guaranteeing prisoners their basic human rights (including regular interaction with other prisoners) and affirm that prisoners will not be held in isolation.



• Investigate, prosecute, and punish appropriately war crimes and crimes against humanity committed by soldiers of the Rwandan Patriotic Army.



With respect to arrests and detentions, the Government of Rwanda should:



• Ensure that all police officers and state agents refrain from carrying out unlawful arrests and/or detention; prosecute agents suspected of such conduct; compensate persons unlawfully arrested and detained.



• Guarantee that all convicted prisoners and persons participating in the community service program (known as “TIG”) are released as soon as their sentences have been served; compensate persons not released on time.



• Refrain from detaining persons in unlawful detention centers; allow all detainees, including those held in military custody, access to visits from their relatives, lawyers and non-governmental organizations.



• Promptly prosecute Congolese former rebel leader Laurent Nkunda or transfer him to another jurisdiction willing to try him in connection with crimes committed in the Democratic Republic of Congo, in accordance with international fair trial standards.



BELGIUM



•



Is the Government of Rwanda considering ratifying the Statute of the International Criminal Court?



•



Is the Government of Rwanda considering ratifying the Optional Protocol to the Convention against Torture (CAT)?



•



Is the Government of Rwanda considering ratifying the Convention on the Elimination of All Forms of Racial Discrimination (CERD)?



•



Is the Government of Rwanda considering issuing a standing invitation to the special procedures?



•



Which steps has the Government of Rwanda undertaken to submit its third and fourth reports, overdue since 2008, to the Committee on the Rights of the Child?



•



Which initiatives has Rwanda taken to ensure the protection of the Batwa community against discrimination?



•



How is Rwanda tackling the issue of disproportionate unemployment rates and poverty prevalence among women?



•



Which measures are being taken by the Government of Rwanda to ensure that the rural population can equally benefit of the country’s economic growth?



•



Which measures is Rwanda taking to ensure the freedom of expression and the right to participate in public and political life of journalists in accordance with the the International Covenant on Civil and Political Rights (ICCPR)?



•



Which are the precise modalities by which Rwanda is aiming to guarantee the independence of the Media High Council?



•



Is the Government of Rwanda considering revising the very strict financial requirements to establish new media? If not, what is the objective basis for these criteria?



•



Which measures is Rwanda taking to ensure the freedom of expression, association and peaceful assembly of opposition political parties and their right to participate in public and political life of journalists in accordance with the ICCPR?



•



Which revisions is Rwanda considering in this respect for the act prohibiting genocidal ideology?



•



Which initiatives has Rwanda taken and is it going to take to establish a juvenile justice system in conformity with international standards?



•



How is Rwanda preventing the recruitment of children by armed groups operating in Rwanda and in neighboring countries?



GERMANY



•



CRC had raised concerns about reports of recruitment of children below the age of 15 years by armed groups operating in Rwanda or in a neighbouring country and about the fact, that not all former child soldiers, notably girls, were provided with the means of psychological recovery and social rehabilitation. It recommended that Rwanda ensure that children under the age of 18 were not recruited into the Local Defence Forces or any armed group on the territory of Rwanda. In 2010, the ILO Committee of Experts made similar requests.Germany would appreciate information



on how the government of Rwanda followed up on the recommendations to demobilize child soldiers and secure their rehabilitation and social integration.



NORWAY



•



What exact measures have been taken by the Government of Rwanda to investigate and punish those responsible for the violations occurred while participating in the Rwanda Patriotic Front campaign into the Democratic Republic of Congo? Will efforts be made by the Government to make public the results of the prosecutions in question?



•



The Genocide Ideology Law has been criticised by several actors for being contrary to international human rights law. What concrete steps is Rwanda planning to take to ensure the law’s consistency with Rwanda’s international human rights obligations?



SLOVENIA •



What measures has the Government taken to fight the phenomena of child recruitment?



BRAZIL • Issue a standing invitation for special procedure/mendate holders (meaning mendate holders should be able to visit freely): Here, I flagged that they do already... so I am not sure whether he is going to maintain this recommendation; • Ensure better Gender legislation (equality in everything) and better implentation of these legislations; • Ensure Freedom of Expression, including by protecting journalists and Human Rights Defenders from intimidation and agression;



• Ensure the application of criminal law particularly ensuring the Genocide law is in confirmity with all international Human Rights standards (he stressed that according to reports, the law is too broad; so we might want to stress in our explanations what we are doing (and how) to make sure there are laws within our legislation [or other legal papers] which adds to this specific law); He advised to define these crimes... • To further cooperate with the International community in holding accountable those responsable for violations of human rights and humanitarian law. Re: this, I stressed that he should also urge the international community to better cooperate with us, by provide to us/ or bringing to justice those who violated Human Rights and Humanitarian Law (especially those who committed genocide, or committed atrocities in our country), and freely live in Europe and America... He said he will mention this in a genaral way...
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