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SUPREME COURT OF THE STATE OF NEW YORK, COUNTY OF NEW YORK, CRIMINAL TERM, PART 1



THE PEOPLE OF THE STATE OF NEW YORK, -againstDOMINIQUE STRAUSS-KAHN, Defendant.



) ) ) ) ) ) ) ) )



Docket No.: 2011NY035T73



--------------------------~) AFFIRMATION OF SHAWN P. NAUNTON IN SUPPORT OF MOTION FOR ORDER FIXING BAIL FOR THE RELEASE OF DOMINIOUE STRAUSS-KAHN SHA WN P. NAUNTON, affinns the following to be true under penalty of perjury: 1.



I am an attorney for Dominique Strauss-Kahn herein and am familiar with the



facts and circumstances surrounding this action. 2.



This affidavit is being made, pursuant to N.Y. Crim. Proc. Law § 530.30, for an



Order of bail pending disposition of the felony charges herein, now pending in the Criminal Court of the City of New York, County of New York. 3.



On May 16, 2011, Mr. Strauss-Kahn was arraigned on a felony complaint,



charging Mr. Strauss-Kahn with two counts of criminal sexual acts in the first degree, under PL130.50(1), a class B felony; one count of attempted rape in the first degree, under PL1301130.35(1), a class C felony; one count of sexual abuse in the first degree, under PL130.65(1), a class D felony; one count of unlawful imprisonment in the second degree, under PL135.05, a class A misdemeanor; one count of sexual abuse in the third degree, under PL130.55, a class B misdemeanor; and one count of forcible touching, under PL130.52, a class A misdemeanor.



4.



Since May 14,2011, Mr. Strauss-Kahn has been confined at various locations in



the custody of the New York City Police Department. Currently, upon information and belief, since his arraignment on May 16, 2011, he is in the custody of the New York City Department of Corrections confined at the West Facility ofthe Rikers Island jail. 5.



On May 16,2011, the Criminal Court of the City of New York, County of New



York (the "Criminal Court"), made and entered an order denying Mr. Strauss-Kahn's application for bail and directing that Mr. Strauss-Kahn be remanded in custody. 6.



This application sets forth additional bail conditions that were not before the



Criminal Court, including agreement that Mr. Strauss-Kahn will be confined to home detention at an address in Manhattan 24 hours per day, with electronic monitoring. We respectfully submit that these additional bail conditions eliminate any concern that Mr. Strauss-Kahn would or could leave this Court's jurisdiction. No previous application has been made to this Court for the relief requested herein. 7.



"The policy of our law favors bail because of the presumption that the prisoner is



innocent." People ex rei. Lobell v. McDonnell, 71 N.E.2d 423, 296 N.Y. 109, 111 (1947); see People v. Keeper o/City Prison, 49 N.E.2d 498,501,290 N.Y. 393,298 (1943) ("Denial of bail



is no light matter, and needs to be buttressed by a real showing ofreasons therefore."); People v. Mohammed, 653 N.Y.S.2d 492, 496 (Sup. Ct. Kings Co. 1996) ("[P]ublic policy favors release



pending a determination of guilt or innocence."); People v. Bach, 306 N.Y.S.2d 365, 368 (Co. Ct. Dutchess Co. 1970) ("The right to bail is one of our most cherished rights, and the policy of our law from time memorial has always favored it."); cf People ex reI. Klein v. Krueger, 255 N.E.2d 552, 554-55, 25 N.Y.2d 497, 499-501 (1969) (recognizing that denial of bail presents issues of constitutional dimension).
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8.



Consideration of the factors set forth in N.Y. Crim. Proc. Law § 510.30(2)



strongly supports an Order of release on bail pending disposition of the felony complaint herein. See People ex reI. Ryan v. Infante, 108 A.D.2d 987, 988, 485 N.Y.S.2d 852, 853 (3rd Dept.



1985) (bail determination "must be upon a rational basis delineated by the criteria listed under CPL 510.30."); People v. Mohammed, 653 N.Y.S.2d 492,497 (Sup. Ct. Kings Co. 1996) ("The general principle is that the only matter of legitimate concern is whether any bail or the amount fixed is necessary to ensure a principal's future appearances in court.") (citing Matter ofSardino v. State Comm In on Judicial Conduct, 448 N.E.2d 83, 58 N.Y.2d 286, 289 (1983)); id ("New York has consistently rejected preventative detention as a bail policy consideration."); People ex rei. Bauer v. McGreevy, 555 N.Y.S.2d 581, 583 (Sup. Ct. Rensselaer Co. 1990) ("A court cannot



deny bail solely for the reason that it wishes to protect the community from any possible future criminal conduct of the defendant."); People ex rei. Bryce v. Infante, 144 A.D.2d 898, 899, 535 N.Y.S.2d 215,216 (3rd Dept. 1988) (holding that "probability of conviction and the severity of sentence" did not justify denial of bail when weighed against "petitioner's reputation, employment and financial resources, lack of prior criminal record and previous record of responding to court appearances"); People ex rei. Benton v. Warden, 118 A.D.2d 443, 445, 499 N.Y.S.2d 738 (1st Dept. 1986) (holding improper for trial court to increase bail "exclusively on its conviction that petitioner would be found guilty of serious crimes entailing a lengthy term of imprisonment").



Mr. Strauss-Kahn's History and Background 9.



Mr. Strauss-Kahn's history and background weigh strongly in favor of an Order



of release on bail. N.Y. Crim. Proc. Law § 51O.30(2)(a)(i).



Mr. Strauss-Kahn is a loving



husband and father, and a highly regarded international diplomat, lawyer, politician, economist,
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and professor, with no prior criminal record.



He has been married for over ten years to Ms.



Anne Sinclair, and has four children from a prior marriage, including a daughter who resides in New York City. 10.



Since November 2007, Mr. Strauss-Kahn has been the Managing Director of the



International Monetary Fund (the "IMF"). The IMF, which is headquartered in Washington, D.C., is a specialized agency of the United Nations that works to foster international monetary cooperation. The IMF has 187 member countries. 11.



Prior to taking his position at the IMF, Mr. Strauss-Kahn was a member of the



French National Assembly and a Professor of Economics at the Institut d'Etudes Politiques de Paris. From 2001 to 2007, he was reelected three times to the National Assembly. Mr. StraussKahn has taught economics at the Institut d'Etudes Politiques de Paris and has been named a visiting professor at Stanford University. 12.



From 1991 to 1999, Mr. Strauss-Kahn held various high-level Minister positions



in the French government, including Minister of Economy, Finance and Industry, and Minister of Industry and International Trade. Mr. Strauss-Kahn was entrusted with substantial responsibility and authority in these positions, and achieved important political milestones, including managing the launch of the Euro and participating in the Uruguay Round of trade negotiations. 13.



Between 1993 and 1997, Mr. Strauss-Kahn practiced law in the private sector as a



corporate lawyer. Mr. Strauss-Kahn began his career as assistant professor, then professor of economics at the University of Paris where he was tenured in 1978. He was then appointed Deputy Commissioner of the Economic Planning Agency (1981-1986). Mr. Strauss-Kahn was elected Deputy (Member of Parliament) to the National Assembly in 1986, where he chaired the Finance Commission from 1988 to 1991.
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14.



Mr. Strauss-Kahn holds a Ph.D. in economics from the University of Paris. He



also holds degrees in law, business administration, political studies, and statistics.



As an



academic, Mr. Strauss-Kahn's research fields include household saving behavior, public finance, and social policy. Mr. Strauss-Kahn Has Strong Family Ties To New York 15.



Section 51 0.30(a)(iii), which evaluates the defendant's "family ties and length of



his residence if any in the community," also strongly supports Mr. Strauss-Kahn's release on bail pending trial. Mr. Strauss-Kahn has extensive family and financial ties to the United States, both in Washington, D.C. and in New York City.



As noted above, Mr. Strauss-Kahn has been



married for over ten years to Ms. Anne Sinclair, and has four children from a prior marriage. Ms. Sinclair was born in New York. Ms. Sinclair completed part of her secondary schooling in the United States, before completing her education in France, majoring in politics and law. Ms. Sinclair is employed as a freelance journalist and television interviewer and has reported both on American and international political news, and is currently working on a book about American political life. 16.



Mr. Strauss-Kahn and Ms. Sinclair have lived in Washington, D.C. since



November 2007, when Mr. Strauss-Kahn was named Managing Director of the IMF.



In



November 2007, the couple purchased a home in Washington, D.C., where they currently reside. A copy of the deed, which is in Ms. Sinclair's name, is attached hereto as Exhibit A.



A



photograph of the property is attached hereto as Exhibit B. 17.



Mr. Strauss-Kahn is very close to all four of his children and is known as a loving



and involved father. His daughter, Camille Strauss-Kahn, is a graduate student at Columbia University and lives pennanently on the Upper West Side of Manhattan. Mr. Strauss-Kahn is in
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frequent touch with Camille and visits her often in New York City, when traveling away from Washington, D.C. Mr. Strauss-Kahn Has No Prior Criminal Record 18.



Mr. Strauss-Kahn has no prior criminal record in the United States, France, or any



other jurisdiction, a factor that should weigh substantially in granting his application for bail. N.Y. Crim. Proc. Law § 510.30(2)(a)(iv). Mr. Strauss-Kahn's Employment and ,Financial Resources 19.



As noted, Mr. Strauss-Kahn has held the position of Managing Director of the



IMF since November 2007 and has adequate financial resources to post bail. N.Y. Crim. Proc. Law § 510.30(2)(a)(ii). Mr. Strauss-Kahn Does Not Present A Risk of Flight 20.



Mr. Strauss-Kahn has no "previous record ... with respect to flight to avoid



criminal prosecution," N.Y. Crim. Proc. Law § 510.30(2)(a)(vi), and poses no such risk. 21.



The felony complaint alleges that Mr. Strauss-Kahn committed the offenses



alleged therein in a hotel room at about 12:00 p.m. on May 14,2011. Mr. Strauss-Kahn checked out of the hotel at approximately 12:28 p.m. and proceeded to a previously scheduled lunch a few blocks away at approximately 12:45 p.m. 22.



After lunch, Mr. Strauss-Kahn was driven to John F. Kennedy International



Airport to catch an Air France flight to Paris, which was scheduled to depart at 4:40 p.m. A seat for Mr. Strauss-Kahn had been reserved on that particular flight approximately one week in advance, in anticipation of a meeting Mr. Strauss-Kahn, on behalf of the IMF, had scheduled with German Chancellor Angela Merkel in Berlin on Sunday, May 15,2011, and a meeting he had scheduled with various European finance ministers in Brussels on Monday, May 16, 2011.
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23.



Prior to the flight's departure, Mr. Strauss-Kahn contacted the hotel at which he



had been staying in New York to inquire about a cell phone he had left at the hotel. In a conversation with hotel security, Mr. Strauss-Kahn voluntarily disclosed that he was at John F. Kennedy International Airport and was scheduled to depart for France at 4:40 p.m. 24.



Mr. Strauss-Kahn also has voluntarily submitted to forensic and scientific testing



for DNA evidence at the request of the District Attorney's Office. 25.



We respectfully submit that the following bail conditions, set forth in the



accompanying proposed Order, eliminate any concern that Mr. Strauss-Kahn would or could leave this Court's jurisdiction: Mr. Strauss-Kahn will post $1 million in cash bail; Mr. StraussKahn has agreed to be confined to home detention at an address in Manhattan 24 hours per day, with electronic monitoring; Mr. Strauss-Kahn has already surrendered his official French passport to the District Attorney's Office; in addition, his laissez-passer travel document issued by the United Nations will be turned over to co-counsel William Taylor, who will surrender it to the District Attorney's Office. 26.



Mr. Strauss-Kahn is willing to represent to the Court that he will voluntarily



appear in the Criminal Court of the City of New York, County of New York and in this Court for all proceedings relating to the matters with which he is charged. An affidavit signed by Mr. Strauss-Kahn waiving all rights to extradition proceedings of every kind and character is attached hereto as Exhibit DC.
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WHEREFORE. the undersigned respectfully prays for an order, pursuant to N.Y. Crim. Proc. Law § 530.30, fixing bail for the release of Mr. Strauss-Kahn pending disposition of the felony complaint herein, and for such other relief as the Court deems just and proper.



Dated: May 18, 2011



~(~ !1~ Shawn P. Naunton Zuckerman Spaeder LLP 1540 Broadway, Suite 1604 New York, NY 10036-4039 Tel.: (212) 704-9600 Fax: (212) 704-4256 [email protected]



Attorney for Dominique Strauss-Kahn
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EXHIBIT A



\



File No. 07 ·11185DSJ DEED-WARRANTY FORM D.C.



SPECIAL WARRANTY DEED THIS SPECIAL WARRANTY DEED, made this )-1-.", day of October, 2007, by and between



Marc I. Teren, party of the first part, and Anne Sinclair, party of the second part. WITNESSETH, that in consideration of the sum of FOUR MILLION OO ..........u, .... 00/100 ($4,000,000.00), the party of the first part does hereby grant unto the party of the second part, in fee simple, as sole owner, all that piece or parcel of land, together with the improvements, rights, privileges and appurtenances to the same belonging, situate in the District of Columbia, described as follows, to wit: Lot 0802 in Square 1238 Part of Square numbered Sixty-eight (68) in Holmead's Addition to Georgetown, now Square numbered Twelve Hundred Thirty-eight (1238), being more particularly described as follows: BEGINNING for the same on the North side of Dumbarton Street at a point 60 feet East of the point where the East line of 2ih Street intersects said North line of Dumbarton Street and running thence East on said North line, 60 feet; thence North, parallel with 2ih Street, 120 feet; thence West, 60 feet; thence South 120 feet to the North line of Dumbarton Street and the point of beginning. NOTE: At the date hereof the above described land is designated on the Records of the Assessor of the District ofColwnbia for the assessment and taxation purposes as Lot 802 in Square 1238.



AND the said party of the first part covenants that he will warrant spec/ally the property hereby conveyed; and that he will execute such further assurances of said land as may be requisite. WITNESS the hand and seal the day and year first hereinbefore written. IN PRESENCE OF:



_/l _-;c-~ ____~-,,. ____{SEAL}



Marcf.reren



III 11m ~1~RlHlIIllllnllM I1III LT2-0-0-2



,



.



DISTRICT OF COLUMBIA: 55 I, the undersigned Notary Public, in and for the jurisdiction aforesaid, do hereby certify that Marc I. Teren, who Is personally well known to me as the grantor herein, and the person who executed the aforegoing and annexed deed, bearing the date of the ?3-.. day of October, 2007, personally appeared before me in the said jurisdiction and acknowledged the said deed to be his act and Given under my hand and seal this



David S. Jenks



Notary Public, District of Columbia My Commission Expires 06·14·2010



~



d



Notary Public My Commission E



AFTER RECORDING MAIL TO:



Avenue Settlement Corporation 2401 Pennsylvania Avenue, N.W.



Suite H Washington, DC 20037 (202) 2964500 or (301) 215-7510



GRANTEE'S ADDRESS: 2613 Dumbarton Street, N.W. Washington, DC 20007



EXHIBITB



EXHIBIT C



AFFIDA VIT OF DOMINIQUE STRAUSS-KAHN STATE OF NEW YORK



) ) SS. COUNTY OF NEW YORK ) Dominique Strauss-Kahn, having been duly sworn, hereby deposes and says: 1.



I am a citizen of the Republic of France. I am over the age of eighteen years and I



am competent to make this Affidavit. 2.



I acknowledge that I am charged in the Criminal Term of the Supreme Court of



the State of New York, County of New York (the "New York Court"), with felony offenses and that a warrant has been issued from the State for my arrest. 3.



I have surrendered my official French passport to officers of the New York Court.



I do not intend to leave the United States of America without the permission of the New York Court until trial of the matters with which I am charged. 4.



I acknowledge to the New York Court that I am willing to voluntarily appear, and



I intend to voluntarily appear, in the New York Court for all proceedings relating to the matters with which I am charged. 5.



In the event I fail to voluntarily appear in the New York Court for any such



proceedings, I waive the issuance and service of the warrant provided by law for my extradition from the Republic of France or any other jurisdiction. I understand that I have the right to demand that extradition proceedings be initiated and carried out in this matter and I voluntarily waive all extradition proceeding of every kind and character. 6.



I understand that this is not in any way a plea of guilty and that I do not waive any



of my rights in the trial of the matter with which I am charged in the New York Court.



/.1.....·/~ 8tr- - ~



7f5OMrNK/UE STRAUSS-KA Sworn to and Subscribed before me This _ day May, 2011.
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